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I. INTRODUCTION

The following introductoiy text shall supplement rather than supercede or restate the
infonnation as set forth in the Introduction in the Original Consolidated Service Plan unless
otherwise stated.

Formation of Murphy Creek Metropolitan District Nos. 1-4 (the "Districts") was
approved by the Aurora City Council in conjunction with approval of a Consolidated Service
Plan on September 14, 1998, (the "Original Consolidated Service Plan"). The relationship
between the Districts is set forth within the Original Consolidated Service Plan and generally
states that Murphy Creek Metropolitan District No. I "(Service District") is responsible for
managing the construction and operation of facilities and improvements and that Murphy Creek
Metropolitan Districts Nos. 2-4 ("Financing Districts") are responsible for raising revenues
necessary to support the financing of the capital improvements and any necessary operations.

The Original Consolidated Service Plan authorizes the Districts to issue general
obligation debt in the aggregate not-to-exceed amount of $30,000,000, of which $13,200,000 is
designated as Senior Bonds and the remainder as Subordinate Bonds. Pursuant to the Original
Consolidated Service Plan, all general obligation bonds issued by the Districts will be paid from
an ad valorem tax of not more than 42.55 mills, subject to adjustment as permitted therein. The
Original Consolidated Service Plan requires that all debt authorization above $30,000,000 and
any adjustments to the debt service mill levy limitation of 42.55 mills which are not otherwise
permitted pursuant to the Original Consolidated Service Plan, be approved by the City of Aurora
as a material modification.

The purposes of this First Modification are to make certain modifications to the
information contained in the Original Consolidated Service Plan relating to the estimated costs of
improvements and to the Financial Plan of the Districts. This First Modification accomplishes
the following objectives: (I) it sets forth a revised, increased estimated cost of improvements,
(2) provides updated development projections, and (3) increases the authorized debt limitation to
coincide with such increased costs and development projections. This first modification also sets
forth the current boundaries of the Districts, based upon boundary adjustments that have been
made subsequent to the approval of the Original Consolidated Service Plan.

The Boards of Directors of the Districts hereby respectfully requests that after public
hearing conducted pursuant to Section 32-1-201, et seq., C.R.S., the Aurora City Council adopt a
resolution of approval of this First Modification to the Original Consolidated Service Plan based
upon the information tendered herewith, together with the information already in the official
record made before the City Council in connection with approval of the Original Consolidated
Service Plan on September 14, 1998. All of the information necessary to satis& the statutory
requirements for approval of this First Modification to the Original Consolidated Service Plan, as
contained in Section 32-1-203(2), CR5., are fully satisfied.
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U. PURPOSE OF AND NEED FOR THE PROPOSED DISTRICTS

This section of the Original Consolidated Service Plan is not mod Ied.

UI. BOUNDARIES; POPULATION AND ASSESSED VALUATION ESTHYLATES

A. General.

This sub-section of the Original Consolidated Service Plan shall be amended and
restated asfollows:

The service area of the Districts is generally described as all real property within the
boundaries of the Districts. Since the time of the Original Consolidated Service Plan, certain
boundary adjustments have been made as approved by the City of Aurora. The current
boundaries of the Districts are more particularly depicted in the amended maps contained in
Amended Exhibits D-l and 0-2. Amended legal descriptions of the boundaries of the Districts
are attached as Amended Exhibits BA, B-2 and 8-3 respectively. It is anticipated that District
No. 3 will consider inclusion of property known as "Murphy Creek East" upon receipt of City
Council approval. Murphy Creek East is included in the map and legal description on Amended
Exhibits D-2 and B-3 respectively. There is currently rio property located within the boundaries
of Murphy Creek Metropolitan District No. 4, and such District has been dissolved in accordance
with Section 32-1-703, C.R.S.

Exhibit C to the Original Consolidated Service Plan is an Aurora Vicinity map, which
generally reflects the Districts' location within current Aurora boundaries. The petitioners assure
that the Districts are entirely within the current boundaries of Aurora.

B. Changes in Boundaries.

This sub-section of the Original Consolidated Service Plan is not modified.

C. Confuration of Districts.

This sub-section of the Original Consolidated Service Plan is not modified.

D. Population and Assessed Valuation Estimates.

This sub-section of the Original Consolidated Service Plan shall be amended and
restated as follows:

An amended estimate of projected assessed valuations within the Districts is set forth in
Amended Exhibit H which contains the Financing Plan for the Districts.

1. Murohy Creek Metropolitan District Nos. 1 and 2. Murphy Creek
Metropolitan District Nos, 1 and 2 are anticipated to include only commercial development
within their boundaries. The 2001 assessed valuation for all property within the boundaries of
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Murphy Creek Metropolitan District Nos. I and 2 was approximately $495,000.

2. Murnhv Creek Metropolitan District Nc, 3. As a result of boundary
adjustments that have taken place in District Nos. 3 and 4, all property previously located in
District No. 4 has been included into District No. 3. A contemporaneous exclusion occurrcd
whereby all property within the boundaries of District No. 4 was excluded. District No. 4 has
been dissolved, in accordance with Section 32-1-703, CR8. At build-out, the population of
Muiphy Creek Metropolitan District No. 3 is estimated to be approximately 1,725 persons. The
2001 assessed valuation for all property within tile boundaries of Murphy Creek Metropolitan
District No. 3 and the previous boundaries of Murphy Creek Metropolitan District No. 4 is
approximately $2,173,000.

IV. DESCRIPTION OF PROPOSED FACILITIES

This section of the Original Consolidated Service Plan is amended only by the amended
and restated Amended Exhibit G. Exhibit F shall be supplemented by con.struction drawings,
prepared by Peak Civil Engineering for Murphy Creek, and as approved by the City.

V. FINANCIAL PLAN

The following shall replace and restate in its entirety Article VII of the Original
Consolidated Service Plan, entitled "Financial Plan."

A. Debt Limitation. Pursuant to the Master IGA contemplated herein, the Operating
District shall be responsible for construction of the facilities described herein to the extent the
Taxing Districts have the financial resources to provide thnding to the Operating District for
construction of such facilities. The total estimated costs of the facilities is approximately
$81,000,000 in 2001 dollars that are exclusive of costs issuance, organizational costs, inflation
and other similar costs, but inclusive of contingencies, engineering and construction
management. The total combined new money general obligation bond debt limit ("debt limit')
for the Districts will be $93,500,000.00, inclusive of costs of issuance, organizational costs,
inflation, and other similar costs. As used herein, the definition of "debt" shall include all
outstanding general obligations of the Districts that are payable from ad valorem taxes.
Increases in debt necessary to accomplish a reftmding, re-issuance or restructuring of debt, and
bonds payable solely from sources other than ad valorem property taxes shall not count against
the debt limit. Obligations of the Districts in the Master IGA discussed herein will not count
against the debt limitation. The debt limit shall not be increased unless approved by Aurora and
as permitted by statute. Any change in debt limit shall be considered a material modification of
the Service Plan.

B. Approval of Debt Issuance. It is currently anticipated that the Taxing Districts
will issue general obligation bonds and pay the proceeds to the Operating District under the
Master IGA in amounts sufficient to permit the Operating District to construct needed facilities.
The Taxing Districts anticipate issuance of debt in the amount of $39,850,000.00 withm the first
five (5) years from the date of this Service Plan Amendment. The timing of issuance of bonds
will be adjusted from time to time to meet development requirements.
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A written underwriting commitment from a lender or investment banking finn is attached
as Exhibit J for all debt anticipated to be issued within five (5) years hereafter.

C. Identification of District Revenue. All bonds issued by the Districts may be
payable from any and all legally available revenues of the Districts, including general ad valorem
taxes to be imposed upon all taxable property within the Taxing Districts; subject to the
following limitations:

1. The maximum mill levy the Taxing Districts can promise to impose for
the payment of general obligation debt and for operations and maintenance shall be 45.29 mills
("The Mill Levy Cap"). This Mill Levy Cap may be eliminated for payment of senior lien
general obligation debt at such time as the face amount of all outstanding senior lien general
obligation bonds does not exceed fifty percent (50%) of the respective Taxing District's assessed
valuation. The foregoing mill levy limit shall be subject to adjustment if the laws of the State
change with respect to the assessment of property for taxation purposes, the ratio for determining
assessed valuation changes, or other similar changes occur subsequent to the date of this Service
Plan Amendment. In any of these events, the Mill Levy Cap shall be automatically adjusted so
that the tax liability of individual property owners neither increases nor decreases as a result of
any such changes, thereby maintaining a constant level of tax receipts of the respective Taxing
District and overall tax payments from property owners.

The total outstanding amount of general obligation debt must be less than fifty percent
(50%) of the respective Taxing District's assessed valuation in order for such District to issue
debt that is not subject to the Mill Levy Cap. The total outstanding general obligation debt must
remain less than fifty percent (50%) of the respective Taxing District's assessed valuation after
such issuance in order to not be subject to the Mill Levy Cap. Additionally, any debt exceeding
fifty percent (50%) of the valuation for assessment of the taxable property in the respective
Taxing District must be issued in compliance with Colorado law, and specifically, Section 32-1-
1101(6), C.R.S.

In addition to revenues from the Taxing Districts' mill levy, the Districts anticipate
revenue from specific ownership taxes, Landowner or Developer advances, interest income and
other sources, as fUrther set forth and projected in the Financing Plan attached hereto as
Amended Exhibit H.

The Districts are anticipated to receive initial ftnding for both capital and ongoing
administrative requirements fmm Landowner or Developer advances. Such advances shall be
made to the Districts subject to the Districts' obligation to reimburse the same, as shall be
evidenced by short-term reimbursement agreements or other acceptable agreements. Such
advances shall count against the maximum allowable debt limit. Such agreements shall be
limited to a twenty-yeas (20) term, shall be subject to the debt limitation set forth in section V.A.
and shall be subject to a maximum allowable interest rate of twelve per cent (12%). Any amount
of outstanding principal and accrued interest or other obligation of such agreements that remains
unpaid after the final maturity date shall be deemed to be forever discharged and satisfied in full.
The Landowner or Developer shall not be permitted to re-market or re-sell the Districts'
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obligation to reimburse such advances without the prior approval of both the Districts and
Aurora. It is anticipated that any and all advances that are made by the Landowner or Developer
shall be repaid by the District from general obligation bond proceeds or other legally available
sources of revenue, and refinancing of the same shall not require City approval. The Districts
shall have the authority to use all available revenues in any legally permissible manner.

The following additional revenue sources, as set forth in Exhibit H, in the following
amounts over time are:

Revenue Years Collected Total Amount

Specific Ownership Taxes 2004-2038 $14,834,847
Landowner/Developer Advances 2002-20 12 $51,525,341
Interest Income 2003-2038 $8,269,071
Development Fees 2002-2019 $13,116,930

D. Security for Debt. The Districts shall not pledge any revenue or property of
Aurora as security for the indebtedness set forth in the Financial Plan of the proposed Districts.

E. Refinancing of District Debt. Notwithstanding any provision of state statute to
the contrary, the Districts shall not extend the final maturity or increase the total debt service of
any District debt through refinancing or any other method without the prior approval of the
Aurora City Council, following a public hearing thereon. Notwithstanding the foregoing, such
prior approval need not be obtained where the reffinding or restructuring of senior lien general
obligation debt of the Districts is being undertaken for the purpose of preventing or averting
default or terminating a condition of default.

F. Subordinate Bonds. The Districts shall have the authority to issue such
subordinate lien bonds as may be necessary to complete the improvements to be constructed by
the Districts. As a condition precedent to issuance of all or any portion of subordinate bonds, the
Districts shall be required to present an updated financial plan to the City for approval. Such
updated financial plan shall meet all of the criteria set forth in Section V. Such bonds will be
characterized as general obligation bonds and, therefore, be subject to the Districts' debt limit,
but will be subordinate to all senior lien general obligation bonds then outstanding. The
Landowner or Developer of the property within the Districts shall initially purchase all
subordinate lien bonds issued by the Districts. The principal and interest on such bonds shall be
paid only if and to the extent revenues are available after the payment of senior Districts
obligations and operating costs. Following is one example of the terms upon which the
subordinate bonds may issue:

1. The fmal maturity shall not exceed twenty (20) years from the date of
issuance;

2. The fmal maturity cannot be extended through refinancing, conversion, or
any other method;

3, Any amount of outstanding principal and accrued interest or other
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obligation that remains unpaid after the final maturity date shall be deemed to be forever
discharged and satisfied in ff11;

4. Conversion to senior lien bond status shall require that the Districts net
revenues for the immediately preceding fiscal year equal at least 1.2 times the combined value of
the debt service of the subordinate bonds to be converted; and

5. The total amount of outstanding senior lien debt, after the conversion,
does not exceed forty percent (40%) of the total assessed value of property within the District.

6. Landowner or Developer held subordinate debt cannot be re-sold or re-
marketed without prior Aurora administrative approval.

G. Ouinpuennial Review. Pursuant to Section 324-1101.5, the Districts shall submit
application for a quinquennial finding of reasonable diligence in every fifth calendar year after
the calendar year in which the Districts' ballot issue to incur general obligation indebtedness was
approved by its electors. Upon such application, the City shall conduct an administrative review
to ensure that the Districts' conduct is in confonnance with the provisions of Section 122-35(b)
of the Aurora City Code. In the event that Aurora determines that a public haring is necessary on
such application, such hearing shall be held in accordance with Section 32-1-1 lol.5(2)(a) and a
determination for continuation of the authority of the boards of the Districts to issue any
remaining authorized general obligation debt shall be made at that time. At Aurora's sole
discretion, the Districts shall pay an administrative fee for any review required by Aurora under
this Section.

H. Description of Existing Conditions. Development is currently underway within
the Districts. The current assessed value of land within the Districts is approximately
$2,670,000.

I. Financial Analysis. The proposed Financial Plan of the Districts is attached
hereto as Amended Exhibit H, which has been prepared in accordance with the standards
established by the American Institute of Certified Public Accountants and certified by the
preparer. Such Exhibit includes a complete forecasted statement of sources and useè of District
revenue, extending through the discharge of all proposed indebtedness. Separate amortization
schedules showing annual principal and interest payments are provided for each proposed debt
issue and for all debt combined. Insofar as different classes of debt are proposed, the total debt
service for each class of debt is shown. A Sources and Uses statement is also provided for each
proposed debt issue. The proposed Financing Plan contemplates the use of a debt service reserve
fund for each debt issue. As further described in the summary of significant forecast
assumptions and accounting policies, after the Districts are formed, and at the time the proposed
debts are issued, the Districts anticipate entering into an agreement with the Developer whereby
the Developer agrees to deposit money, as needed, to reimburse the debt service reserve fund if
any authorized draws are made upon said fund. Said agreement is intended to exist until such
time as the debt issue is refunded or it achieves an investment grade rating.

The Financial Plan demonstrates one method that may be used by the Districts to finance
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the cost of facilities. If the Districts decide to amend the existing Financial Plan by using an
alternative and materially different financing method, they shall submit the amended Financial
Plan to Aurora for administrative review to determine whether it is consistent with this Service
Plan. Any material economic deviation of the amended financial plan from the scope of this
Service Plan shall be deemed a material modification hereof and shall be subject to the
provisions of the Aurora City Code governing the approval of such modifications. At Aurora's
sole discretion, the Districts shall pay an administrative fee for any review required to determine
whether material modifications to the Service Plan are being proposed and whether the same are
acceptable under the standards set forth for the approval of such modifications in the Aurora City
Code.

The Financing Plan does not project any significant accumulation of fund balances which
might represent receipt of revenues in excess of expenditures under the TABOR Amendment. It
is anticipated that certain operations of the Operating District may quali as "enterprises" under
the TABOR Amendment. If any of its operations do not qua1il' as enterprises under TABOR,
revenues from all sources which exceed the permitted level of expenditures in a given year for
those operations will be refunded to taxpayers unless a vote approving the retention of such
revenues is obtained. To the extent annual District revenues exceed expenditures in this manner,
the Districts will comply with the provisions of TABOR and either refund the excess or obtain
voter approval to retain such amounts. Initial spending and revenue limits of the Districts, as
well as mill levies, will be established by elections which satis' TABOR requirements. In the
discretion of the Board of Directors, the Districts may set up other qualifring entities to manage,
fund, construct and operate facilities, services, and programs. To the extent allowed by law, any
entity created by any of the Districts will remain under the control of its Board of Directors.

J. Risk Disclosure. The ability of the Districts to meet the projections upon which
the Financial Plan is premised is subject to various risks and uncertainties, including but not
necessarily limited to, actual development that occurs within the Districts' boundaries and the
sale of lots/construction of homes as might occur within the area and actual market valuation of
property within the Districts' boundaries. Development in the Districts will be impacted by
many factors including governmental policies regarding land development, the availability of
utilities, construction costs, interest rates, competition from other developments and other
political, legal and economic conditions.

Vt. GENERAL MATTERS

This section of the Original Consolidated Service Plan is not modfled.

VII. CONSERVATION TRUST FUND

This section of the Original Consolidated Service Plan is not modified.

VIII. CONSOLIDATION

This section of the Original Consolidated Service Plan is not modified.
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IX. MODIFICATION OF SERVICE PLAN

This section of the Original Consolidated Service Plan is not modified.

X. FAILURE TO COMPLY WITH SERVICE PLAN

This section of the Original Consolidated Service Plan is not modfled.

Xl. RESOLUTION OF APPROVAL

This section of the Original Consolidated Service Plan is not modified.

XII. DISCLOSURE

This section of the Original Consolidated Service Plan is not mod(fied.

XIII. INTERGOVERNMENTAL AGREEMENTS

This section of the Original Consolidated Service Plan Lv not modified.

XIV. CONCLUSION

It is submitted that this First Modification to the Original Consolidated Service Plan for
the Districts, as required by 32-1-203(2), C.R.S., has established that:

A. There is sufficient existing and projected need for organized service in the area to
be serviced by the Districts;

B. The existing service in the area to be served by the Districts is inadequate for
present and projected needs;

C. The Districts are capable of providing economical and sufficient service to the
area within their proposed boundaries,

D. The area to be included in the Districts does have, and will have, the financial
ability to discharge the proposed indebtedness on a reasonable basis;

E. Adequate service is not, and will not be, available to the area through Aurora, or
other existing municipal or quasi-municipal corporations, including existing special districts,
within a reasonable time and on a comparable basis;

F. The facility and service standards of the Districts are compatible with the facility
and service standards of Aurora within which the Districts are to be located and each
municipality which is an interested party under 32-1-204(1), C.R.S.;

G. The proposal is in substantial compliance with a comprehensive plan adopted
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pursuant to Section 146-2196 of the Aurora Code;

H. The proposal is in compliance with any duly adopted county, regional, or state
long-range water quality management plan for the area; and

I. The creation of the Districts is in the best interests of the area proposed to be
served.

Therefore, it is requested that the Aurora City Council, which has jurisdiction to approve
this First Modification to the Original Consolidated Service Plan by virtue of 32-1-201, C.R.S.,
et seq., as amended, adopt a resolution which approves this First Modification to the Original
Consolidated Service Plan for the Districts as submitted.

Respectfully submitted,

WHITE AN!) ASSOCIATES

By:
Gary R. White
KristenD. Bear
Counsel to Petitioners

MCMDSPLMNOB I 2590 0302
0391.0003
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EXHIBIT fl-I
MURPHY CREEK METROPOLITAN DISTRiCT NO. I

Murphy Creek — Metro District
Control hrea — Coranercial
fl97 — 6/22/00

Property Description

A part of the Southeast 1/4 of Section 19, T. 4 S., a. 65 cc., of
the 6th LM., City at kurora, County of Azapahoe, State of
Colorado, and being more particularly described as follows:

BEGINNING at the Southeast corner of said Section 19;

Thence S 99°36'38" W, along the South line of said Southeast 1/4, a
distance of 864.94 feet;
Thence N 00°29'18" W, a distance of 1129.25 feet;
Thence S 89°53'14" E, a distance of 666.75 feet;
Thence S 00°06'46" W, a distance of 1053.46 feet;

Thence N 89*338It E, a distance of 180.01 feet;
Thence N 00006146n1 S, along a line parallel to and 30.00 feet
equidistant front the East line of said Southeast 1/4, a distance
of 1051.88 feet;
Thence S 89°53'14" C, a distance of 30.00 feet to a point art the
East Line of said $cutheat 1/4;
Thence S O0°06'46" c, along said East line, a distance of 112!.62
feet to the 2QtNT CE' BEGtèThCNG;

CorttainLq 18.15 acres, tttc:e or Less.

2aul 0. tIelson, Jr., L.
as to description c1y



EXHiBIT B-2

MURPHY CREEK METROPOLITAN DISTNCT NO.2

Murphy Creek — Metro District
Area 3 — Coiunercjat
fl97 — 7/9/98

Property Description

A part of the East 1/2 of Section 24, 1'. 4 S., R. 66 W., and a
part of the West 1/2 of Section 19, and a part of the West 1/2 of
Section 30, T. 4 S., 9.. 65 W., of the 6th 9.M., City of Aurora,County of Arapahoe, State of Colorado, and being more particularly
described as follows:

BEGtNNING at the Southwest corner of said Section 19;

Thence N 00d14158" W, along the West lina of said Section 19, a
distance of 1276.86 feet to a point of non—tangent curve;
Thence along said curve to the left the center of which bears
N 88°19'14" W, having a radius of 3820.00 feet a centraL angLe of
37053u12t1 an arc distance of 2525.95 feet to a point of tangent;

Thence N 36°12'26" W, along said tangent, a distance of 2021.14
feet to a point ott the North line of said Section 24;

Thence N 89°34'34" E, along said North line, a distance of 1912.02
feet to a point on the Northwest corner of said Section 19;
Thence N 89°57'14 E, along the b4orth line of said Section 19, a
distance of 648.02 feet;
Thence the following twenty—nine (29) courses;
1. S 00°56'SB" W, a distance of 835.77 feet;
2. S 31°37'LO" c, a distance of 710.98 feet;
3. S 48°10'L1 , a distance of 62209 feet;
4. S 74°39'15' Si, a distance of 138.64 feet to a point of non—

tangent curve;
5. alonc said curve to the Left the center of which bears

N 74039t15fl E, having a radius of 715.00 feet a central angle
of 09°53'37" an arc distance of 123.46 feet;

6. N 64°45'38" E, a distance of 120.06 feet;
7. 5 37°09'48" E, a distance of 562.68 feet;
8. S 27°CL'53' E, a distance of 354.71 feet;
9. 5 07°03'41" W. a distance of 355.92 feet;
10. S 78'31'la" W, a distance of 171.46 feet to a point of non—

tangent curve;
11. along said curve to the right the center of which bears

S 7SJ1'10' W, having a radius of 3985.00 feet a central angle
of 02°06'31" an arc distance of t4€.66 feet to a point of
reverse curve;

12. along said curve to the left having a radius of 715.00 feet a
central angle of O856'01' an arc distance of 111.50 feet;

13. N 71o41134 £, a distance of 155.33 feet;
14. S 28°41'33' E, a distance of L56.64 feet;

15. S 67c0Jt42 E, a distance of 128.23 feet;



Murphy Creek Metro District
Prea 3 — Commercial — Eage 2

16. N 68°34'23" E, a distance of SC.00 fQt;
17. S 21°25'37" E, a distance of 97.56 feet;
18. S 20°18 '53" E, a distance of 165.12 feet;
19. 5 01°08'08' E, a distance of 182.00 feet;
20. 5 50°48'2" W, a distance of 143.17 feet;
21. S 80°51J15" W, a distance of 44.24 feet;

22. S 09°08 '45" E, a distance of 70.12 feet to a point of curve;
23. along said curie to the left having a radius of 30.00 feet a

central angle of 89°00'34' an arc distance of 46.61 feet toa
point of non—tangent compound curve;

24. along said curve to the left the center of which bears
S 08°09'lS" S, having a radius of 780.00 feet a central angle
of 0Oo59I26 an arc distance of 13.48 feet to a point of
tangent;

25. 5 8Q°SiJlS" W, along said tangent, a distance of 51.00 feet;
26. S 09°08'45" E, a distance of 35.00 feet to a point of non—

tangent curve;
27. aong said curve to the right the center of which bears

N 09°08'45" W, having a radius of 1100.00 feet a central angle
of 08°5J'47" an arc distance of 170.80 feet to a point of
tangent;

28. S 89°45'02" W, along said tangent, a distance of 138.20 feet;
29. S 00'14'S8" W, a distance of 1144.43 feet to a point on the

North line of said Section 30;
Thence N 896'25". E, along said North line, a distance of 1300.72
feet;
Thence the following seventeen (17) courses;
1. S 00023147" E, a distance of 205.90 feet;
2. S 46°30'31" W, a distance of 158.36 feet;
3. S 26°02'14" W, a distance of 290.03 feet;
4. N 85°17'12" , a distance of 155.21 feet to a point of non—

tangent curve;
5. along said curve to the right the center of which bears

t 85°17'12" W, having a radius of 780.00 feet a central angle
of 320191Sfl art arc distance of 440.00 feet;

6. M 5257'57" W, a distance of 35.00 feet to a point of non—
tangent curve;

7. along said curve to the right the center of which bears
N 52°57'57" W, having a radius of 745.00 feet a central angle
of 07°59'52" an arc distance of 103.99 feet to a point of
tangent;
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8. S 45°OliSSt W, along said tangent, a distance of 380.36 feet
to a point of curve;

9. along said curve to the left having a radius of 702.81 feet a
central angle of 73°58'OS' an arc distance of 907.32 feet to
a point of reverse curse;

10. along said curve to the right having a radius of 745.00 feet
a central angle of 37°59'55" an arc distance of 494.08 feet to
a point of non—tangent compound curve;

11. along said curve to the right the center of which bears
S 101lI35fl W, having a radius of 745.00 feet a central angle
of 79°34'12" an arc distance of 1034.63 feet to a point of
tangent;

12. S O0°14'13" E, along said tangent, a distance of 131.56 feet
to a point of curve;

13. along said curve to the left having a radius of 745.00 feet a
central angle of 50°02'46' an arc distance of 650.73 feet to
a point of tangent;

14. S 50°16'59" S, along said tangent, a distance of 1019.27 feet;
15. S 39°43'Ol' W, a distance of 33.60 feet to a point of curve;
16. along said curve to the right having a radius of iato.co feet

a central angle of 49°5835" an arc distance of 880.98 feet
to a point of tangent;

17. S 89°4136" W, along said tangent, a distance of 1273.34 feet
to a point on the West line of said Section 30;

Thence N 00°14'13' W, along said West line, a distance of 2435.24
feet to the West 1/4 corner of said Section 30;
Thence •N 0OL252" W, contitluirtg along said West line, a distance
of 2645.19 feet to the EOLNT OF EEGINNING;

Containing 207.60 acres, more or less.

au1 D. Nelson, Jr., L
as to description ——



EXHIBIT 8-3

MURPHYCREEK METROPOLITAN DISTRICT NO.3

Hurphy Cresk — Metro District
Area 4 — Residential
#197 — 7/9/98 Revised 6/22/00

Property Description

All of Section 19, except the ccest 180.00 feet of the East 210.00
feet thereof, all of Section 30, except the South 210.00 feet and
the East 210.00 feet thereof, all in T. 4 S., R. 65 cc., of the 6th
P.M., City of Aurora, County of Arapahoe, State of Colorado;

NO sx -PWfl1G AND zcauDnTG Tfl9G(
THE FOLLOWING DESCRIBED EIGHT (8) 9ARCELS OF LAND:

A part of the Southeast 1/4 of Section 19, T. 4 S., R. 65 w., o
the 6th P.M., City of Aurora, County of Arapahoe, State of
Colorado, and being more particularly described as follows:

BEGINNING at the Southeast corner of said Section 19;
Thence S 89°36'38" W. along the South line of said Southeast 1/4, a
distance of 964.94 feet;
Thence N 00°29'lS' cc, a distance of 1129.26 feet;
Thence S 89°S3'14" E a distance of 666.75 feet;
Thence S 00006T46fl W, a distance of 1053.46 feet;

Thence N 89°36'S$" E, a distance of 180.01 feet;

Thence N 00°06'46" E, along a line parallel to and 30.00 feet
equidistant from the East line of said Southeast 1/4, a distance
of 1051.88 feet;
Thence S 89°53'14" E, a distance of 30.00 feet to a point on the
East line of said Southeast 1/4;

Thence S 00°O6'46" , along said East line, a distance of 1121.62
feet to the POINT OF BEGINNING;

Containing 13.15 acres, more or Less.

A part of the 'ast 1/2 of Section 24, T. 4 S., R. 66 W., and a
part of the West 1/2 of Section 19, and a part of the West 1/2 of
Section 30, T. 4 8., a. 63 cc., of the 6th 2.M., City of kirora,
County of Azapahoe, State of Colorado, and being more particularly
described as follows:

BEGINIMG at th Southwest corner of said Section 19;
Thence N 00°l4'58" cc, along the West line of said Section 19, a
distance of 1276.86 feet to a point f non—tangent curve;
Thence along said curve to the Left the cente of which bears
1 88°19'14" i, having a radius of 3820.00 feet a central angle of
37'53'12" an arc distance of 2525.96 feet to a point of tangent;

Thence N 36°12'26" cc, along said tangent, a distance of 2021.14
feet to a point on the North line of said Section 24;
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a distance of 97.56 feet;
a distance of 165.12 feet;
a distance of 192.00 feet;

a distance of 143.17 feet;

Thence N 99o34l341! E, along said North line, a distance of 1912.02
feet to a point on the Northwest corner of said Section 19;
thence N 89°57'14" E, along the North line of said Section 19, a
distance of 648.02 feet;
Thence the following twenty—nine (29) courses;
1. 5 O0°56'58"W, a distance of 835.77 feet;
2. S 310371101? WI a distance of 710.98 feet;
3. S 48°10'll" cc; a distance of 622.09 feet;
4• $ 74°39'lS" W, a distance of 138.64 feet to a point ofnon—

tangent curve;
5. along said curve to the left the center of which bears

N 74°3915" S, having a radius of 715.00 feet a central angle
of 09°53'37" an arc distance of 123.46 feet;

6. N 64°45'33" E, a distance of 120.06 feet;
7. S 37cQ94" E, a distance of 562.68 feet;
8. S 27°01'53" E, a distance of 354.71 feet;
9. S 070341" W, a distance of 355.92 feet;
10. S 78°31'10 W, a distance of 171.46 feet to a point of non—

tangent curve;
11. along said curve to the ri;ht the center of which bears

S 78°31'lO' W, having a radius of 3985.00 feet a central angle
of 02°06'31" an arc distance of 146.66 feet to a point of
reverse curve;

12. along said curve to the left having a radius of 715.00 feet a
central angle of 08056t071 art arc distance of 111.50 feet;

13. N 71041! 3411 E, a distance of 155.33 feet;

14. S 28°41'33" E, a distance of 156.64 feet;
15. S 67°03'42" £, a distance of 128.23 feet;

16. N 68°34'23" E, a distance of 90.00 feet;

17 S 21o25T37ht E,
18 S 20018'53" E,
19. S OlOO8bOST E
20. S 50048 28fl cc,

21. S 8O°51'15" W, a distance of 44.24 feet;

22. S 09°08'45" E, a distance of 70.L2 feet to a point of curve;
23. along said curve to the left having a radius of 30.00 feet a

central angle of 89°C0'34" an arc distance of 46.61 feet to a
point of non—tangent compound curve;

24. along said curve to the left the center of which bears
S 08°09'l8" E, having a radius of 780.00 feet a central angle

of 30059 '26n an arc distance of 13.48 feet to a point of

tangent;
25. S 80°51'lS' , along said tangent, a distance of 51.00 feet;
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25. S Q9øQ945t E, a distance of 35.00 feet to a point of non—
tangent curve;

27. along said curve to the right the center of which bears
N 09°08'45" W, having a radius of 1100.00 feet a central angle
of 08'53'47" an arc distance of 170.80 feet to a point of
tangent;

28. S 89°45'02" W, along said tangent, a distance of 138.20 feet;
29. S O014'58" W, a distance of 1144.43 feet to a point on the

North line of said Section 30;

Thence N 89'3625" E, along said North line, a distance of 1300.72
feet;
Thence the following seventeen (17) courses;
1. S 00°23'47" E, a distance of 205.90 feet;
2. S 46°30'31 cr, a distance of 158.3S feet;
3. 5 2602hl4 W,.a distance of 290.03 feet;
4. N 85°1712" W, a distance of 156.21 feet to a point of non—

tangent curve;
S. along said curve to the right the center of which bears

N 85°17'12" c having a radius of 780.00 feet a central angle
of 32'1915" an arc distance of 440.00 feet;

6. N 5205757fl cr, a distance of 35.00 feet to a point of non—
tangent curve;

7. along said curve to the right the center of which bears
N 52°57'57" cc, having a radius of 745.00 feet a cettra1 angle
of 07°5Y521' an arc distance of 103.99 feet to a point of
tangent;

8. S 4500155tt cc1 along said tangent, a distance of 380.36 feet
to a point of curve;

9. along said curve to the left having a radius of 702.81 feet a
central angle of 7305805t1 an arc distance of 907.32 feet to
a point of reverse cur/e;

10. along said curve to the right having a radius of 745.00 feet
a central angle of 37o5955t an arc distance of 494.Ce feet
to a potnt ot non—tangent compound curve;

IL. along said curve to tne ncnt tne center Qf bears
S 1011'35" W, having a radius of 745.00 feet a central angle
of 79°3412" an arc distance of 1034.63 feet to a point of
tangent;

12. S COal4Ti3hT E, along said tangent, a distance of 131.56 feet
to a point of curie; -

13. along said curve to the left having a radius of 745.00 teat a
central angle of 50c02T461 an arc distance of 650.73 feet to
a point of tangent;

14. 5 50°16'59" E, along said tangent, a distance of 1019.27 feet;
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15. S 39°43'OL' W, a distance of 33.60 feet to a point of curve;
16. along said curve to the right having a radius of 1010.00 feet

a central angle of 49°58'35" an arc distance of 880.98 feet
to a point of tangent;

17. 5 89°41'36" W, along said tangent, a distance of 1273.34 feet
to a point on the West line of said Section 30;

Thence N O0ol4f1ht W, along said West line, a distance of 2435.24
feet to the West 1/4 corner of said Section 30;

Thence N 00°12'52" W, continuing along said West line, a distance
of 2645.19 feet to the EQINT OF BEGINNING;

Containing 207.60 acres, more or less.

A part of Section 30, '12. 4 S.1 EL 65 W., of the 6th F.M., City of
Aurora, County of Arapahoe, State of Colorado, and being w.oce
particularly described as follows:

Counericing at the Northeast corner of said Section 30;

Thence S 89°36'38" W, along the North line of said Section 30, a
distance of 2032.13 feet;
Thence S 08°36'53" l a distance of 70.87 feet to the ?OINT OF
BEGINNING;
Thence the following Forty—two (42)

coursef:
1. S 08°36'SJ" W a distance of 63.65 feet;
2. S 39°48 02" cc a distance of 448.79 feet;

3. S 40°5L'OS" W a distance of 467.30 feet;
4. S 56°20'43" W a distance of 520.19 feet;

5. S 20°34'JS' W a distance of 96.41 feet;

6. S 40°43'25" C a distance of 661.28 feet;
7. S 22°25'23" E a distance of €71.71 feet;

8. S 48°35'07" E a distance of 351.65 feet;
9. 3 32°57'U' W a distance of 1053.00 feet;
LO. S 57°34'46" cc a distance of L76.52 feet;
11. S 6711'36" i a distance of 217.72 feet;

12. S 57'39'29" W a distance of 16936 feet;
13. S 33aG7t26 W a distance of 149.67 feet;
14. S 53°34'25" W a distance of 179.91 feet;
15. 5 61'30'28' W a distance of 407.83 feet;
16. N 50°16'S" W a distance of L79.73 feet to a point of curve;
17. along said curve to the right having a radius of 710.00 teet

a central angle of 36°17'45" an arc distance of 449.17 feet to
a cint of non—tangent;
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18. N 76°00'46" W, along said non—tangent, a distance of 241.29
feet;

19. N 18o46t37 S a distance of 373.12 feet;
20. S 87°20'44" S a distance of 370.41 feet;
21. S 33°08'47" E a distance of 70.86 feet;
22. S 84008 t25tt S a distance of 76.44 feet;
23. N 62°51'19" S a distance of 335.10 feet;
24. N 5005'57" S a distance of 189.45 feet;
25. N 35°40'26" S a distance of 220.22 feet;
26. N 38°24'37" W a distance of 301.69 feet;
27. N 85°22'OL" W a distance of 220.00 feet;
28. N 10°35'33" W a distance of 322.40 feet;
29. N 01°16'Ol" W a distance of 304.54 feet;
30. 58°00'27" W a distance of 251.56 feet;
31. N 30°26'18" W a distance of 432.83 feet;
32. N 1104726? 5 a distance of 420.55 feet;
33. N 18°32'52" W a distance of 301.51 feet;
34. N 5l°02'll" S a distance of 299.87 feet;
35. S 55coI54" E a distance of 115.38 feet;
36. N 33°28'OO" S a distance of 121.02 feet;
37. S 43°08'34" S a distance of 252.91 feet;
38. N 56002T510 S a distance of 324.93 feet;
39. N 54°26'33" S a distance of 226.03 feet;
40. N 46°56'31" S a distance of 427.09 feet;
41. N 04'28'1a" W a distance of 61.83 feet;
42. N 990361381? 5 a distance of 338.42 feet, to the POINT 0?
BEGINNING;

Containing 67.C2 acres, more or less.

A part of Section 30, T. 4 S., R. 65 W., of the 6th P.M., City of
Aurora, County of Arapahoe, State of Colorado, and. being more
particularly described as follows:

Cczrraencing at the Northeast corner of said Section 30;

Thence S 89°36'38" W, along the North line of the Northeast 1/4 of
said Section 30, a distance of 2631.78 feet to the North 1/4
corner of said Section 30;

Thence S 89°36'25" W, along the North line of the Northwest 1/4 of
said Section 30, a distance of 711.89 feet;

Thence S OC°23'JS" E, a distance of 70.00 feet to the EGINT OF
BEGINNING;



Murphy Creek — Metro District
Area 4 — Residential — ?age 6

Thence the following forty (40) courses:

1. continuing S 002335" E, a distance of 80.00 feet;
2. S 89°36'25" W, a distance of 197.00 feet;
3. S 065051' E a distance of 449.15 feet;
4. S 51°02'll° W a distance of 299.87 feet;
5. 5 87°19'14' W a distance of 89.37 feet;
6. S 6105558t W a distance of 122.09 feet;
7. S 48°56'lO" W a distance of 134.96 feet;
8. S 51°45'49 W a distance of 72.65 feet;
9. S 62°26'lB" W a distance of 101.08 feet;
10. N 69°41'57" i a distance of 94.12 feet;
11. S 86°48'30" W a distance of 56.79 feet;
12. S 47°27'03" S a distance of 126.04 feet;
13. S 37°09'ZG" C a distance of 121.18 feet;
14. S 38°24'49" E a distance of 191.90 feet;
15. S 18°14'09" Sa distance of 248.87 feet;
16. S 08°4530" C a distance of 537.16 feet;
17. 5 02°25'39" C a distance of 114.41 feet;
18. S 53°11'JS" E a distance of 72.64 feet;
19. N 820952! C a distance of 145.46 feet;
20. 3 55°58'll" S a distance of 286.35 feet;
21. S 32°5O'43" S a distance of 131.24 feet;
22. S 20°13'OS" C a distance of 264.09 feet;
23. S 06°34'41" E a distance of 245.14 feet;
24. S 09°47'30" W a distance of 255.22 feet;
25. N 87°20'44 W a distance of 370.41 feet;
26. N 0l01051 W a distance of 352.31 feet;
27. N 18°58'04' W a distance of 340.62 feet;
28. N 50°41'2W' W a distance of 130.40 feet;
29. N 79°0930" ci a distance of 174.30 feet;

30. N 27°C5'04" W a distance of 350.82 feet;
31. N 11°45'07" a distance of 383.60 feet;

32. N 26o28T2Qfl W a distance of 334.61 feet;
33. N 36°41'27' W a distance of 228.12 feet;

34. N 45°0L'SS' £ a distance of 308.02 feet to a point of curve;
35. along said curve to the left having a radius of 780.00 feet a

central angle of 40°19'OG" an arc distance of 548.88 feet to
a point of non—tangent;

36. 3 95o17r12t C, along said non—tangent, a distance of 156.21
feet;
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37. N 2600214" E a distance of 290.03 feet;
38. g 46°30'27" E a distance of 158.34 feet;
39. N 00023!47tT W a distance of 135.90 feet;
40. N 89°3625" E a distance of 558.11 feet to the POINT OF

BEGINNING;

Containing 32.31 acres, more or less.

A part of Section 19, T. 4 S., R. 65 W., of the 6th e-M., City of
Aurora, County of Acapahoe, State of Colorado, and being more
particularly described as follows:

Corrtencing at the Southeast corner of said Section 19;
Thence $ 89036T 38? W, along the South line of said Section 19, a
distance of 2135.18 feet;
Thence N 13°02'49" W a distance of 517.51 feet;
Thence N 35°03'13" W a distance of 505.19 feet;
Thence N 36°27'29" E a distance of 165.00 feet to the POINT OF
BEGINNING;
Thence the following forty—seven (47) courses:

1. N 04°18'56" W a distance of 375.20 feet;
2. S 83002T410 E a distance of 884.94 feet;

3. N 68°04'56 E a distance of 166.02 feet;
4. N 29°36'SO" W a distance of 293.10 feet;

5. N 48°19'12 W a distance of 309.15 feet;
6. N 37'lG'Sl" cc adistance of 165.53 feet;

7. N 21°35'SS" E a distance of 197.83 feet;

8. N 32°23'52" W a distance of 380.00 feet;

9. N 07°57'18 i a distance of 510.19 feet;
10. N O600'24" W a distance of 514.41 feet;
Li. N 78°32'26" S a distance of 203.90 feet;

12. N 1403245t1 W a distance of 218.48 feet;

13. N 44°52'3L W a distance of 237.51 feet;
14. N 61047t37 W a distance of 406.93 feet;
15. N 64'S0'52" W a distance of 364.92 feet to a point of non—

tangent curve;
16. along said curve to the left the center of which bears

S 44°42'06" 5, having a radius of 939.38 feet a central angle
02°55'47' an arc distance of 48.03 feet to a point of tangent;

17. S 42°22'07" cc, along said tangent, a distance of 350.77 feet;
18. N 47°37'SJ" cc a distance of 240.00 feet;
19. N 72°57'02' cc a distance of, 522.44 feet;
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20. S 86°42'59" W a distance of 459.92 feet;
21. N 01°18'll" E a distance of 557.13 feet;
22. S 71°38'lS" E a distance of 846.01 feet;
23. S 86°20'57" S a distance of 416.88 feet;
24. S 50°55'30" E a distance of 158.28 feet;
25. 3 83°21'SS" E a distance of 114.88 feet to a point of non—

tangent curve;
26. along said curve to the right the center of which bears

S 36°lB'51" 5, having a radius of 1009.38 feet a central angle
of 11°48'24" an arc distance of 208.00 feet;

27. $ 24°33'28" S a distance of 70.00 feet;
28. S 70°09'20" S a distance of 670.10 feet;
29. S 66'37'25" S a distance of 243.10 feet;
30. S 17o24T03 S a distance of 609.86 feet;
31. S 17o22l28t S a distance of 168.09 feet;
32. S 00036? 58" W a distance of 400.65 feet;

33. S 70°53'OO" W a distance of 208.05 feet;

34. S 08°08'27" S a distance of 292.96 feet;
35. S 32°38'05" S a distance of 372.70 feet;
36. S 26058 T56*1 S a distance of 99.14 feet;
37. S 03°11'34' W a distance of 219.64 feet;
38. S 44013t43ht S a distance of 528.18 feet;
39. S 7001611411 S a distance of 183.62 feet;

40. S 87°48'29" S a distance of 32.60 feet to a point o non—
tangent curve;

41. along said curve to the left the center of which bears
S 87°46 12911 5, having a radius of 780.00 feet a central angle
of 02°40'48" an arc distance of 36.48 feet to a point of
tangent;

42. S 00°29'18" 5, along said tangent, a distance of 62.35 feet to
a point of curve;

43. along said curve to the right having a radius of 710.00 feet
a central angle of 52°C5'43" art arc distance of 645.56 feet to

a point of tangent;
44. S 5L'36'25" W, along said tangent, a distance of 30.82 feet;

45. N 33°23'35" W a distance of 169.17 feet;
46. S 85'19'20" W a distance of 566.54 feet;

47. N 81059152 W a distance of 609.79 feet to the ?OtNT OF
BEGINNLNG;

Containing 63.41 acres, more or Less.
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A part of Section 19, T. 4 S., R. 65 W., and a part of the
Northeast 1/4 of Section 24, T. 4 S., R. 66 W., of the 6th PM.,
City of Aurora, County of Arapahoe, State o Colorado, and beingmore particularly described as follows:

Commencing at the Southeast corner of said Section 19;
Thence S 99036t381T W, along the South line of said Section 19, a
distance of 2135.18 feet;

Thence N 13°02'49" W a distance of 71.74 feet to the SOINT OF
BEGINNING;
Thence the following sixty—two (62) courses:

1. S 89°36'38" W a distance of 421.61 feet;
2. N 14°56'31" W a distance of 480.00 feet;
3. N 38°04'25" W a distance of 306.39 feet;
4. S 89°36'25" W a distance of 170.00 feet;
5. S 22o03'58" W a distance of 765.13 feet;
6. S 89°36'25" W a distance of 510.57 feet;
7. N 31°05'SG" E a distance of 470.61 feet;
8. N 24012 tlSI? W a distance of 251.78 feet;
9. N 08°42'12" Ii a distance of 284.04 feet;

10. N 82°38'20" W a distance of 513.09 feet;
11. N 19°27'57" W a distance of 166.93 feet;
12. N 14°50'Ol" S a distance of 57.52 feet;
13. N 46°29'OO" E a distance of 90.23 feet;
14. f 18047T421t W a distance of 258.79 feet;
15. N O0°00'OQ" E a distance of 137.53 feet;
16. N 43°59Q2" W a distance of 279.08 feet;
17. 5 42°21'SS" W a distance of 74.52 feet;
18. S 08°11'42" E a distance of 127.59 feet;
19. 5 L0°4L'SS" W a distance of 517.78 feet to a point of non—

taagent curve;
20. along said curve to the left the center of which bears

S 04'56'31" W, having a radius of 780.00 ftet a central angle
of 1300549* an arc distance of 178.30 feet to a point of
reverse curve;

21. along said curve to the right having a radius of 30.00 feet a
central angle of 89000341! an arc distance of 46.61 feet to a
point of tangent;

22. r 0908'45" cc, along said tangent, a distance of 70.12 feet;
23. N B0°51'15" £ a distance of 44.24 feet;

24. N 50°4e 28" S a distance of 143.17 feet:
25. N 01008 '08" W a distance cf,182.00 feet;
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26. N 20018T53u S a distance of 1.65.12 feet;

27. N 21°25'37" tc a distance of 97.56 feet;
28. S 68°34'23" W a distance of 90.00 feet;
29. N 67°03'42" W a distance of 128.23 feet;
30. N 2841'33" W a distance of 156.64 feet;
31. S 71°41'34" W a distance of 155.33 feet to a point of non—

tangent curve;
32. along said curve to the right the center of which bears

N 71°41'34" 5, having a radius of 715.00 feet a central angle
of 08056T070 an arc distance of 111.50 feet to a point of
reverse curve;

33. along said curve to the left having a radius of 3985.00 feet
a central angle of 02°06'31 an arc distance of 146.67 feet;

34. N 78°31'LO" S a distance of 171.46 feet;
35. N 07°03'41" C a distance of 355.92 feet;
36. N 27'Ol'SB" W a distance of 354.71 feet;
37. 37°09'4r W a distance of 562.68 feet;
38. S 64°45'38" W a distance of 120.06 feet to a point of non-.

tangent curve;
39. along said curve to the right the center of which bears

N 64o453S E, having a radius of 715.00 feet a central angle
of Q9o53137t1 an arc distance of 123.46 feet;

40. N 74'39'15' a distance of 138.64 feet;
41. N 48°10'll" £ a distance of 622.09 feet;

42. N 31°37'lO" E a distance of 710.97 feet;
43. N 00056580 £ a distance of 780.76 feet;
44. N 89°5714" £ a distance of 420.56 feet;
45. S 06°42'21" W a distance of 404.82 feet;
46. S C1°18'li" W a distance of 557.13 feet;

47. S 41053 '36" W a distance of 951.11 feet to a point of non—
tangent curve;

3. along said curve to the left the center of which bears
N 38°3752" E, having a radius of 710.00 feet a central angle

of 26°47'12" art arc distance of 331.94 feet;

49. 5 11°50'40" W a distance of 296.26 feet;

50. S 23°17'CJ" C a distance of 860.00 feet;

51. S 70'10'44 a distance of 372.38 feet;

52. S 35°07'35" £ a distance of 950.00 feet;

53. S 53°lO'JL" 6 a distance of 121.55 feet to a point of non—

tangent curve;
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54. along said curve to the left the center of which beats
N 53°10'21" t4, having a radius of 830.00 Eeet a central angle
of 84°16'42" an arc distance of 1220.88 feet;

55. N 43°03'06" E a distance of 52.33 feet;
56. N 6C°25'14" S a distance of 707.11 feet;
57. S 18°31'27" S a distance of 697.40 feet;
58. S 08°17'34" S a distance of 769.82 feet;
59. S 04°18'56" E a distance of 375.20 feet;
60. S 36°27'29" W a distance of 165.00 feet;
61. S 35003T151t S a distance of 505.19 feet;

62. 5 13°02'49" E a distance 6ff 445.77 feet to the POINT OF
BSGINNLNG;

Containing 115.22 acres, more or less.

ny portion of a Tract of land as described in Book 1896 at Page
92 of the .rapahoe County Clerk and Recorders records;

Containing 2.27 acres, more or less.

The Southerly 208.72 feet of the Westerly 523.55 feet of Section
19, T. 4 S.1 R. 65 W., of the 5th Q.M., city of Aurora, County of
Arapahce, State of Colorado;

Containing 2.50 acres, more or less.

Resulting in a net area of 693 acres, more or less.

n.
i .-j.

aa1 D. Nelson, Jr., L.



EXHIBIT C
Aurora Vicinity Map
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AMENDED EXhIBITD
Boundaxy Map
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AMENDED EXHIBIT 0-1
MURPHY CREEK METROPOLITAN DISTRICT NOS. 1 AND 2

Legend

MuiphyCrnkMetropolitan Disthct No. I

Murphy Creek Meftopolitan Disttict No 2
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EXHIBIT E
Statutory Contents of Service Plan

[UNCHANGED]



AMENDED EXHIBIT F
Facilities Diagrams
[UNCHARGED]



AMENDED EXHIBIT G
Estimated Capital Costs



AMENDED EXHIBIT H
Financing Plan



REsmENTIAL & COMMERCL&L COST ESiiMATES FOR
MURPHY CREEK METROPOLITAN DISTRICTS

SERVICE PLAN
1 1-Jan-02

PHASE I - Work to be completed with development in 2001

Quantity Unit Cost Cost

Roads
Road A (S. DeQuesne St.) 750 144.50 108,375.00
*Road B (S. Grand Baker St.) 750 144.50 108,375.00
Road C (E. Louisiana Pkwy.) 5690 144.50 822,205.00

Road E (S. Old Tom Morris Rd.) 4050 144.50 585,225.00

RoadF(S.FlatrockTr.) 3150 144.50 455,175.00
Jewell Ave. (3 lanes No. side) 1000 135.50 135,500.00
•yfjw Cost 14390 12.00 172,680.00
Misc. Cost 1000 6.00 6,000.00

Sanitary Sewer
18' in Streets (675' Gun Club 3225 43.00 138,67500

Connector & 2550' in C)

12" Ofi'site (in Filing 1) 2025 35.00 70,875.00
12' Offsite (E. of hole 9) 1275 35.00 44,625.00
12" in Street (690' hiLl 900th B) 1590 35.00 55,650.00
15" inC 3330 36.00 119,880.00
*3 inC 450 31.00 13,95000
10" Offsite (So. of C) 1398 33.00 4,134.00
8" Offsite (So. of C) 1950 31.00 60,450.00
8" mE 1200 31.00 37,200.00
12° injewell 150 35.00 5,250.00

Sin Mississippi 1200 31.00 37,200.00
SewerUnderdrain for above 17793 13.00 231,309.00

Dewatering cost Is 150,000.00 150,000.00

Water Main
8" mA 850 3150 26,775.00

12" in C 6730 37.00 249,010.00

8" thE 4050 31.50 127,575.00

8" inF 3230 31.50 101,745,00

8" in Mississippi 2400 31.50 75,600.00

16" in Harvest Mile (@ 12" cost) 2100 37.00 77,700.00
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Quantity Unit Cost Cost
in Jewel! (@ 12 cost) 4310 3700 159,470.00

* 16" in CCC (@12' cost) 650 37.00 24,050.00

Storm Sewer & Box Culverts
3-105d0' Box Culvert mE 1 180,000.00 180,000.00
18RCPinE 125 72.00 9,000.00
1-9'xG' Box Culvert in C 1 54,000.00 54,000.00
1-.B'x6' Box Culvert inC 1 52,000,00 52,000.00
30 R.CP inC 450 85.00 38,250.00
36" RCP in C 90 95.50 8,59500
48" RCP inC 90 122.00 10,980.00
54" RCP in C 90 140.00 12,600.00
54" BjCP mB 1000 14000 140,000.00
*72S1 RCP inS 150 205.00 30,750.00

*72t'RCPjn}{vstMile(C) 90 205.00 18,450.00
48" RCP in F 90 120.00 10,800.00
2- S'xS' Box in F 1 90,000.00 90,000.00

Dewatering Boxes Is 100,000.00 100,000.00

Rip Rap for Boxes Is 87,500.00 87,500.00

Trail $ystem
Trail along Roads C&E 2850 2300 65,550.00

Monumentation
Entry Monument 4 8,500.00 34,000.00
Added Cost for Main Entry I 50,000.00 50,000.00

Golf Course Crossinas 1 296,90600 296,906.00

5,536,039.00

Contingency @40% 2,214,415.60
Const. Mgt. 193,761.37

TOTAL PRASE I $ 7,944,215.97

1. * Indicates items that a portion of whose cost will be a reimbursement from the commercial

development.
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PHASE II -Work to be completed for the development in 2002

Quantity Unit Cost Cost
Roads
* Jewell (3 lanes No. Side) 3250 135.50 440,375.00

Misc. Cost 3250 6.00 19,500.00
*Jewell Traffic Light is 200,000.00 200,000.00

Storm Sewer & Box Culverts
3-10xIO' Box Culvert in Jewel! 1 306,000.00 306,000.00
Rip Rap for Box Is 67,500.00 67,500.00
Dewatering box Is 100,000.00 100,000.00

quantity Unit Cost Cost
Golf Course Fence
Golf Course Fence (N) 11475 10.00 114,750.00

Club House. Swimming Pool1
and Tennis Courts 1 500,000.00 500,000.00
HOA Park 3.5 Ac. 1 350,000.00 350,000,00
Landscaping North of Jewell Is 750,000.00 750,000.00

2,848,125.00
Contingency @40% 1,139,250.00
Const. Mgt. ® 3.5% 99,684.38

TOTAL PHASE II $ 4,087,059.38

PHASE UI - Work to complete for development in year 2002

Quantity Unit Cost Cost
Roads
Gun Club Rd. 900 162.50 146,250.00
Road 0 (E. Montana P1.) 1275 144.50 184,237.50

Road K (S. Elatrock Tr.) 4275 144.50 617,737.50
RoadL (E. Warren Pt.) 1950 144.50 281,775.00
Misc. Cost 8400 flOG 100,800.00

# (Murphy Creek East)
Harvest Mile Rd (So.) 5280 106.50 562,320.00
Misc. Cost 5280 6.00 31,680.00
RoadL (E. Warren P1.) 1400 144.50 202,300.00
Ivfisc. Cost 1400 12.00 16,800.00

Page 3



Sanitary Sewer Quantity Unit Cost Cost
12' inC 975 35.00 34,125.00SinG 300 31.00 9,300.00

12" in Mississippi 300 35.00 10,500.00
12' in CCC 375 35.00 13,125.00

*12" in Offsite 900 35.00 31,500.00
12"inD 3100 35.00 108,500.00

.8' InGCC 360 31.00 11,160.00
12" Offsite (5) 1125 35.00 39,375.00
10" Offsite (S) 2625 33.00 86,625.00
8" Offite (S) 4550 31.00 141,050.00
8" in I 2820 3100 87,420.00
8" in 1 750 31.00 23,250.00
Sewer Ijnderdrain for Above 18180 13.00 236,34000
Dewatering Sewer Is 150,000.00 150,000.00
# (Murphy Creek East)
8" inL 1400 31.00 43,400,00
8" in Yale 1400 31.00 43,400.00
Sewer Underdrain for above 2800 13.00 36,400.00

Water Main
8" in C 1030 31.50 32,445.00
8" in K 4350 31.50 137,025,00
8" in L 1950 31.50 61,425.00
*" in! 2820 31.50 88,830.00
3" in 1 3110 31.50 97,965.00
12" in Yale 2220 37.00 82,140.00
12" in Gun Club Rd 900 37.00 13,300.00
# (Murphy Creek East)
8"inL 1400 . 31.50 44,100.00
12" in Yale 1400 37.00 51,800.00
16" Harvest Mite Rd. @12" 5000 37.00 185,000.00

Storm Sewer & Box Culverts
2-ó'xó Box Culvert in G 1 95,000.00 95,000.00
54' RCP in K 90 140.00 12,600.00
42 RCP in K 90 112.00 10,080.00
60 ftC? in K 180 160.00 28,800.00
*54" RC? in! 1800 14000 252,000.00
*2..7x7 Box Culvert in 3 1 127,000.00 127,000.00
3-10'xlO' Box Culvert in Yale 1 241,500.00 241,500.00
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Quantity Unit Cost Cost
2-7'x7'Bo Culvert in Yale 1 147,000.00 147,000.00
Dewatering Boxes Is 150,000.00 150,000.00
Rip Rap for Boxes Is 127,000.00 127,000.00

Trail System & Fence
Golf Course Fence (S) 4875 10.00 48,75000
Golf Course Fence (N) 8550 10.00 85,50000
Trails (N) 3825 23.00 87,975.00
Landscaping (South of lewd) Is 750,000.00 750,000.00

Monumentation

Entry Monument 2 8,500.00 17,000.00
Add for Main Entry is 50,000.00 50,00000

6,293,605.00
Contingency @40% 2,517,442,00
Const. Mgt. 220,276.18

TOTALPHASEffl $ 9,031,323.18

Phase IV - Work to be completed for development in 2003

Quantity Unit Cost Cost
Roads
*Road I (S. Old Torn Morris Rd) 2775 144.50 400,987.50
RoadJ(S. Addison Wy.) 3150 144.50 455,175.00

Yale (pave 3 lanes only) 2200 109.00 239,800.00
Misc. Cost 5925 12.00 71,100.00
?vfisc. Cost 2200 6.00 13,200.00
# (East Murphy Creek)
Yale (pave 3 lanes only 1400 199.00 152,600.00
Misc. Cost 1400 6.00 8,400.00
Mdison Traffic Light Is 150,000.00 150,000.00

Sanitary Sewer
8" Oft'site (so.) 4650 31.00 144,150.00
Underdrain for Above 4650 13.00 60,450.00
Dewatering Sewer is 50,000.00 50,000.00

1,745,862.50
Contingency @40% 698,34500
Const. Mgt. 3.5% 61,105.19

TOTAL PHASE IV $ 2,505,312.69
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Phase V - Work to be completed for the development in 2004-
Quantity Unit Cost Cost

Roads
'Yale(pave 3 lanes only) 2100 109.00 228,900.00*.4j Co 2100 6.00 12,600.00

Water Main
12 in Yale 2200 37.00 81,400.00

322,900.00
Contingency @40% 129,160.00
Const. Mgt. @•% 11,301.50

TOTALPHASEV $ 463,361.50

Phase VI - Costs for work to complete development in 2004

Quantity Unit Cost Cost
Roads
Yale (3 lanes to complete) 4300 109.00 468,700.00
Misc. Cost 4300 6.00 25,800.00
# (Murphy Creek East)
Yale (3 lanes to complete 1400 109.00 152,500.00
Misc. Cost 1400 6.00 8,400.00
Yale Traffic Light Is 150,000.00 150,000.00

Trail System & Fence

Trails(S) 6225 23.00 143,175.00
Golf Course Fence (S) 11450 10.00 114,500.00

1,063,175.00
Contingency @40% 425,270.00
Const. Mgt. @% 37,211.13

TOTAL PHASE VI $ 1,525,656.13

Phase VII - Work to be completed for development in 2005

Quantity Unit Cost Cost
Roads

Mississippi (1/2) 4575 126,75 579,881.25
Misc. Cost 4575 6.00 27,450,00
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Quantity Unit Cost Cost
Connector (CCC 1/2) 1575 98.75 155,531.25

*Misc. Cost 1575 6.00 9,450.00
Road C (S. Louisiana Pkwy.) 910 144.50 131,495.00
Misc. Cost 910 12,00 10,920.00

*Jewell Ave (complete So side) 5250 135,50 711,375,00
*Misc. Cost 5250 6.00 31,500.00
Road H (B. Asbury Pt.) 750 144.50 108,375.00
Misc. Cost (all) 750 12,00 9,000.00

Watçr Main
16" in CCC (@ 12" cost) 1090 37.00 40,330.00

12" in Jewell (30' main line) 1000 37.00 37,000.00

Storm Sewer & Box Culverts
2-5'xS' Box Culvert in Jewell 1 153,000.00 153,000.00

Dewatering box is 50,000.00 50,000.00
Rip Rap for Box Is 20,000.00 20,000.00

2,075,307.50
Contingency @40% 830,123.00
Const.Mgt. @% 1,750.00

TOTAL PHASE VII $ 2,977,180.50

TOTAL RESIDENTIAL COST
No. Cost So. Cost Total Cost

PHASE I 7,944,21597 - 7,944,215.97
PHASE II 2,958,073.13 1,128,9S6,25 4,087,059.38
PHASEIII 1,558,478.17 7,472,854.01 9,031,323.18
PHASE lv 2,505,312.69 2,505,312.69
PHASE V 463,361.50 463,361.50
PI{ASEVI - 1,525,656.13 1,525,656.13
PHASE VII 1,527,471.75 1,449,708,75 2,977,180.50
TOTAL 13,988,239.02 $ 14,545,879.33 $ 28,534,109.35

*Less Commercial Dev. Costs 1,864,038.09 3,179,979.73 5,044,017.82
Residential Costs 12,124,200.93 $ 11,365,899.60 $ 23,490,091.53
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COMMERCIAL COST ESIIMATE FOR
MURPRY CREEK METROPOLITAN DISTRICTS

SERVICE PLAN
11-Jan-02

Phasel -2001

Quantity Unit Cost Cost
Road B (1/2) (S. Grand Baker st 750 72.25 54,187.50
Road C (900') (Louisiana Plcwy) 900 72.25 65,02500
Misc. Cost 1650 6.00 9,900.00

Sanitary Sewer
18' in 0CC (all) 675 43.00 29,025.00
jg't inC (1/2) 980 21,50 21,070.00
8" inC 450 15.50 6,975.00
Underdrain for Above 2105 13.00 27,365.00
Dewater Sewer is 10,000.00 10,00000

Water Main
30" in Jewell @12' cost (112) 970 18.50 17,945,00
8" inC 900 15.75 14,175.00

Storm Sewer & Box Culverts
72" RU' in B (1/2) 150 102,50 15,375.00
72" RCP-Harvest Mile Rd (1/2) 90 102.50 9,225.00
TOTAL PHASE I $ 280,267,50

Phase H - 2002

Quantity Unit Cost Cost
Rc'ads
Jewel! (all) 1000 135.50 135,500.00
Misc. Cost 1000 6.00 6,000,00
Jewell Traffic Light Is 100,000.00 100,000.00
TOtAL PHASE II $ 241,50000

Phase ifi - 2002

Quantity Unit Cost Cost
Roads

Road 0(1/2) (B. Montana P3) 300 72.25 21,675.00
Misc. Cost (1/2) 300 6.00 1,800.00
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Quantity Unit Cost Cost
Sanitai-v Sewer

Bin 1(112) 2820 15.25 43,00500
12' in Mississippi (112) 300 17,50 5,250.0012" in CCC (all) 375 35.00 13,12500
12" Ofi'site (all) 900 35.00 31,500.00
8" in CCC (all) 360 31.00 11,16000
U' in D (all) (Gun Club Ct.) 3100 35.00 108,500.00
Underdrain for Sewer 7855 13.00 102,115,00
Dewatering Sewer Is is,000.oo 15,000.00

Water Main

8" in 1(1/2) (Old Tom Morris) 2820 1575 . 44,415.00
8" inJ(S. Addison Way) 3110 15.75 48,982.50

Storm Sewer & Box Culverts
54'RCP in Road! 1800 160,00 288,000.00
2-7'x7' Box Culvert in 1 1 127,000.00 127,000.00
DewaterBox Is 25,000.00 25,000.00
Rip Rap for Box Is 20,000.00 20,000.00
TOTAL PHASE HI $ 883,052.50

Phase W - 2003

Quantity Unit Cost Cost
Roads

Road I (all) (Old Tom Morris) 1500 144.50 216,750.00
Road 1(1/2) (Old Tom Moths) 1275 7225 92,118.75
Road I (all) (So. Addison Way) 300 144.50 43,350.00
Road J (1/2) (So. Addison Way) 2850 72,25 205,91250
Misc. Cost (all) 1800 12.00 21,600,00
Misc. Cost (1/2) 4125 6.00 24,750.00
Addison Trac Light Is 75,000.00 75,000.00
TOTAL PHASE IV $ 679,481.25

Phase V - 2004

Quantity Unit Cost Cost
Roads

Yale (pave 3 lanes only) 2100 109.00 228,900.00
Misc. Cost (1/2) 2100 6.00 12,600.00
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quantity Unit Cost Cost
Water Main
*1211 in Yale 2100 37.00 77,700.00
TOTAL PHASE V $ 319,200,00

Phase VT-2004

Quantity UnitCost Cost
Yale (3 lanes to complete) 2100 109.00 228,900.00
Misc. Cost 2100 6.00 12,600.00
Yale Traffic Light Is 75,000.00 75,000.00
TOTAL PHASE VI $ 316,500.00

Phase V1T-2005

Quantity Unit Cost Cost
Roads
Gun Club Connector (GCC all) 975 98.75 96,281.25
Misc. Cost (all) 975 6.00 5,850.00
Road C (112) (5. Old TomMor) 910 72.25 65,747.50
Misc. Cost (1/2) 910 6.00 5,460,00
Road H (all) (F. Asbury Pt.) 750 144,50 108,375.00
Misc, Cost (all) 750 12.00 9,000.00
Jeweit Ave (all) 1300 135.50 176,150.00
Misc. Cost (all) 1300 6.00 7,800.00
Gun Club Connector Traffic Lgt Is 150,000.00 150,00000

Water Main
16' in GCC (all) 1090 37.00 40,33000
12" in Jewell (1/2) 1000 18.50 18,500.00

Storm Sewer & Box Culverts
2-S'xS Box Culvert in Jewell 1 76,500.00 76,500.00

Dewater Box Is 25000.00 25,000.00
Rip Rap for Box Is 10,000.00 10,000.00
TOTAL PHASE VII $ 794,993.75
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COMMtRCL4L COST BREAKDOWN
No. Cost So. Cost Total Cost

PHASE I 262,322.50 17,945,00 280,26750
PHASE II 241,500.00 241,500.00
PHASE III 244,990.00 638,062.50 883,052.50
PHASE W 679,481.25 679,481.25
PHASE V 319,200.00 319,200.00
PHJ..SE VI 316,500.00 - 316,500.00
PHASE VII 475,168.75 3.19,825.00 794,993.75
TOTAL 1,298,981.25 2,216,013.75 S 3,514,995.00
Contingency 40% 519,592.50 886,405.50 1,405,998.00
Const. Mgt. 3.5% 45,464.34 77,560.48 123,024.82
TOTAL $ 1,864,038.09 $ 3,179,979.73 S 5,044,017.82

TOTAL REsmENTIAL COSTS 23,490,091.53
TOTAL COMMERCIAL COSTS $ 5,044,017.82
TOTAL RESIDENTIAL AND COMMERCIAL COSTS $ 28,534,109.35

REMAINTNG COMMERCIAL PHASING TO COMPLETE
MURPHY C&EEK METROPOLrrMI JnsTTuas

SERVICE PLAN

Phase VIII - Development of Northwest Corner Commercial Area - 2008

Quantity Unit Cost Cost

Roads
Gun Club 2500 162.50 406,250.00
Road 0 900 144.50 130,050.00
Chin Club Connector (complete) 1575 98.75 155,531.25
Misc. Cost (all) 900 12.00 107800.00

Misc. Cost (1/2) 4075 6.00 24,450.00

Water Main
V InGCC 1740 31.50 54,810.00

8" mO 1000 31.50 31,500.00
12" in Gun Club Rd (42" line) 2500 37.00 92,500,00

Storm Sewer & Box Culvert
3-0'x10' Box Culvert in 0CC 1 252,000.00 252,000.00
2-Tx? Box Culvert in 0CC 1 147,000.00 147,000.00

24" RU' in 0CC 510 78.00 39,780.00
48" RCP in Gun Club 300 122.00 36,600.00
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Quantity Unit Cost Cost
Trail System & Fence
Golf Course Fence (N) 2200 10.00 22,000.00
TOTALPHASE VIII $ 1,403,27125

Phase IX - Comoletion of Commercial Development Qn North Half Along Gun Ctub-20 10

Quantity Unit Cost Cost
Rça4
Gun Club Road 2450 162.50 398,125.00
Road.D 2200 144.50 317,900.00
Misc. Costs (all) 2200 12.00 26,400.00
Misc. Costs (1/2) 2450 600 14,700.00

Water Main
*12" in Gun Club (42"main line) 2450 37.00 90,650.00
S' mD 2200 31.50 69,300.00

Storm Sewer & Box Culvert
24" RCP in D 90 78.00 7,020.00

Trail System & Fence
Golf Course Fence(N) 2525 10.00 25,250.00
TOTAL PHASE ix $ 949,345.00

Phase X - Development of Commercial Area on Northwest Corner of South Half-20 14

Quantity Unit Cost Cost
Roads
Gun Club 825 16250 134,062.50
Misc. Costs 825 6.00 4,95000

Water Main
12' in Gun Club (42") 825 37.00 30,525.00

Trail System & Fence
Golf Course Fence(S) 750 10.00 7,500.00
TOTAL PHASE X $ 177,037.50
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Phase XI- Development of Comnerciai Area Center Portion of South }Ialf-201

Quantity Unit Cost Cost
Rc,ad
Gun Club 1800 162,50 292,500.00
Misc. Costs (1/2) 1800 6.00 10,800.00

Quantity Unit Cost Cost
Water Main
12" in Gun Club (42") 1800 3700 66,600.00
TOTAL PHASE XI $ 369,90000

Phase 3(11 - Development of Commercial Area on Southwest Corner of South Half-201 8

quantity Unit Cost Cost
Roads
Gun Club 2375 16250 385,937.50
Misc. Costs (1/2) 2375 6.00 14,25000

WaterMain
12' in Gun Club (42") 2375 37.00 87,875.00
TOTAL PHASE XII $ 488,06250

Phase XIII - Develooment of commercial Area on Southeast Corner of North Half- 2020

Quantify Unit Cost Cost
Roads
Tewell Ave. (Complete) 1000 135.50 135,500.00
Misc. Costs (1/2) 1000 6.00 6,000.00
Harvest Mile Rd (1/2) 5280 106.50 562,320.00
*Mi Cost 5280 6.00 31,630.00
Mississippi (1/2) 900 126.75 114,075.00
Misc. Cost 900 6.00 5,400.00

Storm Sewer & Bqx Culvert
*Open Ditch in Harvest Mile 5280 2.50 13,200.00
*72ts RCP in Mississippi 260 205.00 53,300.00
TOTAL PHASE XIII $ 921,475.00
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TOTAL COMMERCIAL COSTS
No. Cost So. Cost

PHASE VIH 1,403,271.25 1,403,271.25
PHASE IX 949,345.00 949,345.00
PHASE X - 177,03750 177,037.50
PHASE XI - 369,900.00 369,900.00
PHASE XII 488,062.50 488,062.50
PRASE XIII 921,475.00 921,475.00

$3,274,091.25 $ 1,035,000.00 $ 4,309,091.25
Contingency @40% 1,309,63650 414,000.00 1,723,636.50
Const. Mgt. @35% 114,593.19 36,225.00 150,818.19
TOTAL $4,698,320.94 $ 1,485,225.00 $ 6,183,545.94

TOTAL RESIDEN'FLAL/CONIMERCJAL COSTS 28,534,109.35
TOTAL COMMERCIAL COSTS 6,183,545.94
TOTAL RESOENTIAL AND COMMERCIAL COSTS $ 34,717,655.29

RECAP OF MURPHY CREEK
METRO DISTRICT COST

METRO DISTRICT #1 - CONTROL DISTRICT $ 318,670.78
METRO DISTRICT #2- COMMERCIAL
1. Comm/Resid. - north $1,545,367.31
(less control district cost)
2. Comm/Resid. - south 3,179,979.73
3. Remaining Comm. - no/so. 6,183,545.94

10,908,892.98 10,908,892.98
METRO DISTRICT #3 - RESIDENTIAL NORTH 12,124,200.93
METRO DISTRICT #3 - RESIDENTIAL SOUTH 11,365,890.60

$ 34,717,655.29
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COST BREAKDOWN TO
SIX CATEGORY SIThHvLARY

Total from Engineering
Above Summary Costs TOTAL

ROADS/STORM SEWER 23,345,214.63 3.031,534.78 25,376,749.41

SANITARY SEWER. 3,402,769.95 588,473.40 3,991,24335

WATERNLMNS 3,355,273.58 588,473.77 3,943,747.35

PARK AND RECREATION 4,614,397.13 823,862,76 5,438,259.89

TRAFFIC AND SAFETY 250,000.00 250,000,00

TRANSPORTATION - - -
34,967,655.29 5,032,344.71 40,000,000.00

COST BREAKDOWN PER
DISTRICT TN SIX CATEGORY SUMMARY

Cost from p. 14 Engineering Costs Total
DISTRICT #1 318,670.78 58,847.35 377,518.13

DISTRICT #2 10,908,892.98 1,883,115.10 12,792,008.08

DiSTRICT #3 (No.) With 12,374,200.93 1,704,078.97 14,078,279.90
Traffic and Safety Costs

DISTRICT #3 (So.) 11,365,890.60 1,386,303.29 12,752,193.89
34,967,655.29 5,032,344.71 40,000,000.00
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COST TO DEVELOPE INTERNAL
SUBDIVISIONS AT

MURPHY CREEK DEVELOP?VffiNT

Cost
Development Item (5 Subdivisions) Total lots Average Lot Cost
Utility Sleeves 102,90000
Sanitary Sewer 1,056,S83.0O
Storm Sewer 374,099.00
Water Mains 1,052,364.00
Subgrade Prep ConcfAsphalt 255,723.00
Curb! Gutter/Sidewalk 1,002,513.00
Asphalt Paving 1,124,474.00
Fence 477,06000
Landscaping 640,594.00
Permits 110,50000

6,197,110.00 465 S 13,327.12
Engineering Costs 10%
Contingency Cost 20%
ConstructiotMgt. Fee 3.5°,4 _______________

S 17,391.89

Filings to be Developed Number of Lots Lot Cost Cost oe Subdivision
Filing #1 96 11,400.00 1,670,400.00
Filins#2 106 17,400.00 1,844,400.00
Filing 3 78 17,400.00 1,357,200.00
Filing t4 307 17,400.00 5,341,80000
Filing 5 153 17,400.00 2,662,20000
Filing #6 103 17,400.00 1,792,200.00
Filing #7 154 17,40000 2,679,600.00
Filing #8 205 17,40O00 3,567,000.00
Filing #9 185 17,400,00 3,219,000.00
Filing #10 132 17,40000 2,296,800.00
Filing #11 86 17,400.00 1,496,400.00
Piling #12 68 17,400.00 1,183,200.00

$ 29,110,200,00
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Parcels to be Developed Estimated
North of Jewell Ave Numbet of Lots Lot Cost Cost per Subdivision
Parcel 3 211 5,750.00 1,213,250.00
Parcel S 73 5,750.00 419,750.00
Parcel 13 90 5,750.00 517,500.00
Parcel 14 74 5,750.00 425,500.00
Paxctl 15 164 5,750.00 943,000.00
Parcel 17 67 5,75000 385,250.00
Parcel 19 264 5,750.00 1,518,000.00

$ 5,422,250.00

Parcels to be Developed Estimated
South of Jewel! Ave. Number of Lots Lot Cost Cost ner Subdivision
Parcel 21 84 5,750.00 483,000.00
Parcel 22. 125 5,750.00 718,750.00
Parcel 23 127 5,750.00 730,250.00
Parcel 24 271 5,750.00 1,558,250.00
Parcel 25 38 5,750.00 218,500.00
Parcel 26 t32 5,75000 759,000,00
Parcel 31 146 5,750,00 839,50000
Parcel 36 196 5,750.00 1,127,000.00

$ 6,434,250.00
Cost of Interior Rsiderttid

Development $ 40,966,700,00
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Murphy Creek Metropolitan District#2

Forecasted Statement of Sources

and Uses of Cash

For the Years Ending

December 31, 2002 through 2038



•

J.W. Simmons & Associates, P.C. Certified Public Accountants

Board of Oirectars

Murphy Creek Metropolitan District #2

We have compiled the accompanying forecasted statements f sources and uses of cash of the Murphy Creek

MetropoLitan District #2 and the related forecasted schedules at debt service, asorptio, market vakies and

development fees fSchedules ito 3) far the years ending December 31, 2002 through 2038. in accordance with

standards established by the American Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of a forecast information that is the representation of management

and does not incfude evaluation of the support br the assumptions underlying the forecast. Wa have not examined

the lorecast and, accordingly, do not express an opinion or any other farm of assurance an the accompanying

statements or assumptions. Furthermore, there will usually he differences between the faecasted and actual results,

because events and circumstancas frequently do not occur as expected, and those differences may be material. We

have no responsibility to update this report for eventsand circumstances occurring after the date of this report.

January 8, 2002

9155 East NichoCs Avenue, Suüe 330, Eriglewood, Colorado SOHZ.3419



Murphy Creek Metropolitan District #2

Summary of Significant Assumptions and Accounting Policies
December 31, 2002 through 2038

The foregoing forecast presents, to the best of the Petitioner's knowledge and belief, the expected cash receipts and

disbursements for the forecast period. Accordingly, the forecast reflects its judgment as of January 8, 2002. The

assumptions disclosed herein are those that management believes are sufficient to the forecast. There will usually

be differences between the forecasted and actual results because events and circumstances frequently do not occur

as expected, and those differences may be material

The purpose of this forecast is to show the amount of funds available for the future construction of infrastructure

within the Districts by the issuance of general obligation bonds and subordinate developer advances and the
anticipated funds available for repayment of the bands and advances.

Note 1: Ad Valorem Taxes

Commercial property is assessed at 29% of fair market values. Commercial property is forecasted to have

a market value of $100 per square foot.

Currently property is re-assessed every other year. Existing residential and commercial property is assumed

to inflate at 1.0% per annum.

Property is assumed to be assessed annually as of January 1st. Homes are assumed to be assessed on the

next January 1st. The forecast recognizes the related property taxes as revenue in the subsequent year.

The County Treasüier current'y charges a 1.5% fee for the collection of property taxes. These charges are

reflected in the accompanying forecast as Treasurers fees.

The forecast assumes that Specific Ownership Taxes collected on motor vehicle registrations will be 10%

of property taxes collected.

The mill levy imposed by the Oistricts is proposed to be 40.000 mills of which up to 5.000 mills is to cover

a portion of the operating expenses and the balance of 35.000 is restricted for debt service. The forecast

estimates that the operating mill levy will reduce to 2 mills in 2027 and the debt mill levy will reduce to 20

mills in 2024.



Murphy Creek Metropolitan District #2

Summary of Significant Assumptions and Accounting Policies
December 31, 2002 through 2038

Note 2: Development Fees

The forecast assumes that a development fee in the approximate amount of $3,OdO (2002 rate) will be

collected on each equivalent residential unit (EUR) upon the issuance of a building permit. The development

fee vill increase 5% per annum over the life of the forecast. Schedule 3 reflects the anticipated collection

of development fees. All development fees are restricted for the repayment of debt.

Note 3: Interest Income

Interest income is assumed to be earned at3.5% per annum. Interest income is based on the years

beginning cash balance and an estimate of the timing of the receipt of revenues and the outflow of

disbursements during the course of the year.

Note 4: Bond Assumptions

The Districts propose the issuance of limited tax general obligation bonds in 2005 and 2008 in the total

amount of $11,350,000. The bonds will carry coupon rates ranging from 7.5% to 6%, and have a maturity

of 30 years. The first issue is assumed to require a reserve requirement of 10%. Issuance costs for all

series are forecasted to be $389,000. Schedule 2 reflects the proposed repayment schedule of these bonds.

NoteS: Operatinq Expenses

Operating expenses are legal, accounting, audit, and insurance costs. These costs are estimated to be

$50,000 and they inflate at 2.0% per annum.

Note 6: Construction Costs

Construction costs forecasted are to total $11 227,564.

Mote 7: fleveloper Operatinq Fund Advances

The developeris expected to advance funds to the District from 2002 through 2012 to cover shortages in

available revenues for operating expensesin the amount of $398,545. Commencing in 201 3,it is forecasted

that the District will commence repayment of the advances which include interest at the rate of 8.0% per

annum. The total amount repaid is forecasted to be $1,275,835.

©fl



Murphy Creek Metropolitan District #2

Summary of Significant Assumptions and Accounting Policies
Oecember 31 • 2002 through 2038

Note 8: Subordinate Oeveloper Caoital Advances

It is anticipated that the developer will need to advance funds to the District for the payment of capital
improvements due to the timing of the capital requirements and the forecasted issuance of the bonds. The

developer is anticipated to advance $3,903,203 to the Oistrict through 2004. Upon the issuance of the

bands in 2005 and 2008, it is anticipated that the developer will be repaid the above advances plus interest

at 8% per annum for a total repayment of $5130,006. Commencing in 2014 the developer will need
to advance funds for the capital improvements forecasted to be constructed from 2014 through 2020 in the

amount of $2,628,843. It is anticipated that excess funds in the debt service fund commencing in 2018 will

be available to repay the advances with interest at 8% for a total repayment of $3,126,798.
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Murphy Cud MeIrepoflIan DIsi'Iti2
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For the Years Ended Oecenthex 31. 2002 thioufl 2030

2014 2015 2QI 20)7 20Ifl 2019 2020 2021 2022 2023 2q14 20Th 1026

General Fund

agi'ithgtasIiaiaiiabIe DI 0) 0 DI — ..S ___. .._.
Reveauti

P.operly axes 90542 100,893 123.430 130.290 139,228 151,422 169,382 191446 191.448 195.216 195.215 199.180 199180

Spedlic ownersKw un 0054 10.089 12.343 3.030 13,923 15.742 18,038 9145 10145 19527 10,521 19,918 19918

0e.Iopec adQaans .—

99.696 !!P$02 135,773 143,328 _153,151 173,164 186.320 2I059l 210,59) 214,002 214.002 2l9,B 219,098

Expt.iditure
Coogly ueaswei fees 2.115 2027 3,703 3909 4,177 4,723 5,081 5.743 5,143 5.058 5,858 975 5.975

flepay daelo8u adwances 33,400 43.216 66.096 72.125 00,335 984311 109.626 32.007 138649 133.161 31.845 134,278 90334

Ope.aliiiunpaoses !lL. .. q?_....!!!22&!L_ 71,412 12.841 14,291 75.783 ?,____!M4k

89596 110.982 135,173 143,321 153,161 173165 188320 210.591 210,590 214,003 214,802 219090 176.13%

drngcashaniIabIa _= _t_______.___.1

______ 5000 5000 &080 &00
. 50

Capilul Pinjuel. Fund

gii,paicasIiaia4abIe 178.608 0 0 0 0 0 - 0 0 8 0 0

Reveiwn

Davelapet aihunces 75358 530.807 700,369 1,322.317

Interest Income

Sewinu Do.id p'oce.ds . ______________ —________________________ ____________________ —

15,350 — 0 530,007 0 100.309 ______ 0 1.322,317 0 0 0 0

Expeadirwes
isuance cells

Trans trw OtthI Stryic. for Nnen.

Hepay deweiop& advau.ss
Dislike iiiip..tnieirts

0 700,369 0 1,222,31?
-

6 ______ 0 0 0 0 0

iJiacathavaiãIe ,!____L--.-——.----0 0 0 0 0 0 0 0 0

PELIMINAFIY DRAFT- SUBJECT TO CHANBE Schedule I



MIlrFhy Creek Mnrq.rnsa Vista-ia #2
forecasted Source, •ad Din ci C.,i.
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Murphy Creek Metropolitan District #3

Forecasted Statement at Sources

and Uses of Cash

For the Years Ending

December 3i, 2002 through 2038

çjfl0



•

LW. Simmons & Associates, P.C. Certified Public Accountants

Board of Oirectcrs

Murphy Creek Metropolitan District #3

We have compiled the accompanying forecasted statements of sources and uses of cash of the Murphy Creek

Metropolitan District #3 and the related forecasted schedules of debt service, absorption, market values and

development fees (Schedules ito 3) ar the years ending Uecemher 31, 2002 through 203B, in accordance with
standards established by the American Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of a forecast inf ormation that is the representation of management

and does not include evaluation of the support for the assumptions underlying the forecast. We have not examined

the forecast and, accordingly, do not express an opinion or any other form of assurance on the accompanying

statements or assumptions. Furthermore, there will Usually be differences between the forecasted and actual results,

because events and circumstances frequently do not occur as expected, and those differences may he material. We

have no responsibility to update this report for events and circumstances occurring after the date of this report.

January 8, 2002

9!55 East NchoIs Avenue, Suite 330, Englewood, Colorado 80k12-34(9



Murphy Creek Metropolitan District #3

Summary of Significant Assumptions and Accounting Policies
December 31, 2002 through 2038

The foregoing forecast presents, to the best of the Petitioner's knowledge and belief, the expected cash receipts and

disbursements for the forecast period. Accordingly, the forecast reflects its judgment as of January 8, 2002. The

assumptions disclosed herein are those that management believes are sufficient to the forecast. There will usually

be differences between the forecasted and actual results because events and circumstances frequently do not occur

as expected, and those differences may be material
-

The purpose of this forecast s to show the amount of funds avai!able for the future construction of infrastructure

within the Districts by the issuance of general obligation bonds and subordinate developer advances and the

anticipated funds available for repayment of the bonds and advances.

Note 1: Ad Valorem Taxes

Residential property is currently assessed at 9.15% of fair market values. The forecast assumes the

assessment ratio will approximate 9.15% for assessment year 2001 and thereafter. Market values for

residential homes are expected to range from $70,000 for the apartments to $250,000 (See Schedule 3).

Currently property is re-assessed every other year. Existing residential and commercial property is assumed

to inflate at 1.5% per annum.

Property is assumed to be assessed annually as of January 1st. Homes are assumed to be assessed on the

next January 1st. The forecast recognizes the related property taxes as revenue in the subsequent year.

The County Treasurer current!y charges a 1.5% fee for the collection of property taxes. These charges are

reflected in the accompanying forecast as Treasurers fees.

The forecast assumes that Specific Ownership Taxes collected on motor vehicle registrations will be 10%

of property taxes collected.

The mill levy imposed by the Districts is proposed to be 45.289 mills of which up to 5.000 mills is to cover

the operating expenses and the ba'ance of 40.289 is restricted for debt service.

U



Murphy Creek North Metropolitan District

Summary of Significant Assumptions and Accounting Policies

December 31, 2002 through 2038

Note 2: Develooment Fees

The forecast assumes that a development fee in the approximate amount of $3,000 (2002 rate) will be

collected on each equivalent residential unit (EUR) upon the issuance of a building permit. The development

fee will increase 5% per annum over the life of the forecast. Schedule 3 reflects the anticipated collection

of development fees. All development fees are restricted for the repayment of debt.

Note 3: Interest Income

Interest income is assumed to be earned at 3.5% per annum. Interest income is based on the year's

beginning cash balance and an estimate of the timing of the receipt of revenues and the outllow of
disbursements during the course of the year.

Note 4: Bond Assumptions

The Districts propose the issuance of limited tax general obligation bonds in 2002, 2005 and 2008 in the

total amount of $52,300,000. The bonds will carry coupon rates ranging from 7.5% to 6%, and have a
maturity of 30 years. The first two issues are assumed to require a reserve requirement of 10%. Issuance

costs for all series are forecasted to be $2,092,000. Schedule 2 reflects the proposed repayment schedule

of these bonds.

NoteS: Operatinq Expenses

Operating expenses are for legal, accounting, audit, and insurance costs. These costs are estimated to be

$75,000 for 2002, increasing to $100,000 in 2005 and $150,000 in 2012. Costs inflate at 2.0% per
annum.

Note 6: Construction Costs

Construction costs forecasted are to total $67,980,462 from 2002 through 2008.

Note 7: Developer Operatinq Fund Advances

The developer is expected to advance funds to the District from 2002 through 2004 to cover shortages in

available revenues for operating expenses in the amount of $174,030. Commencing in 2005, it is forecasted

that the District will commence repayment of the advances. The forecast assumes that no interest will be

charged on developer operating advances. /



Murphy Creek PlorTh Metropolitan District

Summary of Significant Assumptions and Accounting Policies

December 31, 2002 through 2038

Note 8: Subordinate Develoner Canital Advances

It is anticipated that the developer will need to advance funds to the District for the payment of capital

improvements due to the timing of the capital requirements and the forecasted issuance of the bonds. In

addition, it is assumed all of the capital improvements for the District will not be able to be paid for from net

bond proceeds. The developer anticipates advancing $44,420,702 to the District through 2007 of which

$23,148,398 will he repaid from bond proceeds. The difference of $21,272,304, that is not repaid, is

expected to be treated as a developer contribution for improvements to the District.



Mb'phy Cr•ek Matropaian Di;trIcI #3
flrgcasied Soiuc•s ná Usn ol CnIi

For liii Yea's Ended Oocen.ber 31. 2002 sb,*ugh 2038

TMls 2002 2003 2004 2006 2006 2001 20118 WQfl 2l0 2011 20)2 201]
Ge'.erI Food

&IocasanaLI, — — 0! 1 11,225 58921 113.300 176,002 2l635Gfl24]

Propeny me, 6941.063 0 0 61.869 106,332 160,296 196,134 138.141 l5l.983 101.069 170,916 I)2,192 171.916
Specific owoersl4p aces 504,190 0 0 5,18) 10533 16.030 19.111 13.015 15100 16181 11.092 11.2)8 17180
Deveiopes a4rnrn 1)4.030 J0011J6.500 22530 ——

B7Jjfi, 15pp.__ZP0 ?0.S06 115,955 118,326 211941 151.962 181181 118,056 118,008 100,011 195.114

Expejuirmas
Coomily Ireaswa Ins 170,259 0 0 laSs 3,190 4.809 5.944 4.144 4,559 4.856 5,121 5.164 5.239
XpydweJopn a4vaiicn 24,030 ,3,17$ 89.51' O13J
Operfling expe.ues _S214,507 _..._.Th&PL_..._._ThP___.__.. ?B.0fl 100000 102.000 l04,040 106.121 100,243 110,408 112.610 150,000 163,06Q

6626.096 16,000 76.500 ?9.Sas I It965 176.326 200122 110,265 112003 115,204 111.744 155,184 158,339

thn0cashayaiIbIe '2•, 9 - :2 .:., !Lfl.1t .J]PW____J7P!?,=_?iPQ__ -Th?L- 21W'
5QPJ.._ *000 ,JPDO -. QQ_li® 2.500 2-500 2*00 Z.500 2.S0ft

Capital Projects had

inogcal'avSbIe 0 0 — 0 0 0 0 0 0 0 0 0 0

Develop., aduaces 44,420,702 14.111,467 8.581,619 0,066.090 . 5821,183 6.621.183
lniemsi Income 0
Senior Ooodptceeds 36&0RO — 1B,000D00 .- 17.300000

6,82tajL_j1,3Oocoo U U C U

Expenthtites
lsvu,iee tails 2,092,000 080.000 0 0 120,000 0 0 602.000
Imailsis to OeM Seryke or Rueryl 3,500,000 1,100,000 1,000,000

Repay dnalopes advances 23*40,398 5,546,396 16.608000

OisIrictijreautnIs ?,U8C3U4 4nL461 4?4._P ±!2!.€2L 6827,783 ftj?3_._,_,.____________________________

__J&07G2 31.111,461 8.511?_ 0.086080 18,000.000 6.821183 8,827,783 17,200,000 0 0 0 0 0

iagcashavaiJabIe 0__,_0____, 0 0 0 0 Q 0 0 0 0 0 0

PRELIMINARY DRAFT-SUBJECT TO CHANGE Sthtdijh I



Murphy Cink Metispalitan DhtiiciIa -

Forpcaited S lirena S On. ci E.,h
For the Year. Ends Dwenier 33. 2002 hrBuoIl 2030

20)4 20)5 201S 2032 20)8 2Q12 2029 2021 2022 2023 2024 2Q25 2026
Cn,raI Fund

gblnhllgcflhiayailable 3!a,7? 3o - V.,_Mifl!._3S092 431,811430.022 418641 403.14? — 39512] 302093

Propefty taxo 111,976 183,315 183,315 188,815 151,052 165,583 155.663 160,251 180,251 165.05$ 106.058 110.010 110,010
Specilk ownessldp Inc. 11,791 18.332 18.332 IB.B8I 15.105 15,558 15.65$ l6025 18.025 18.508 16.506 l1.I 17.001
Oevclope, advances

_.J#??4 _Z2€1L.A9L€4I__L#? !6j151 171,142 1/1,142 116.776 116,216 'ff1,564 161,664 187,011 lajDiI
Fqiendilw,s

Couiy I,aa,ur,r lee, 5.33 6.409 5499 5.664 4,532 4,661 4,601 4.fl0 4.808 4952 4,952 5100
Repay dewelopw adyauza

Op.raIiiionpe...s .Q l?{__!403_ 115,149 10,204 182,640 186.506 190.238 194,941 191.922

- )q!&_ Jfl_!?. 9!4! 203.022
dingcashavaabI. 3SU52 3o,oIa 4,eo0 160.220 IL _ 1iQ2 laftQi_4!li4! 408147 M23 382,993

IIey 2.090 2.000t000 - 2M 2.000 2.000 2-000 2MOD2uQOO

- CpiIal Projects lund

giiiningcaskavsabla 0 0 0 0 0 0 ____ 0 0 0 0 0 0

Decelope, advajices -
Svcst flcanha
Sea, Bo.pd panMs

O 0 0 0 0 0 0 0 0 0 0 0

EqieaIwu
bsuport tests -

Iraulci to Debt Stair. lot flue,y.
Reny denloe, advance.
OjjiiicI içI.vejllefihs ____________________

o a 0 0 0 0 0 0 0 0 0 0 0

-i.igcashavaiIaMe 0 0 0 0 0 0 0 0 0 0 0 0= — - . --- - -

rIIEUMWMY DRAFT- SUOJECT TO CHANOt Schejh I



Muriihy Creek Mefinpoillan DIstrictS!
F uucasted S ouices ud Usa if tah

For the Years Laded Oetemher 31.2002 th,ough 2031

2635 21138 2037 2631

casJ' aQaiIaWe

Ravj'ues

366,962 352.470 333.920 316.873 205,625 215.682 251769 229.181 202006 176.356 146.915 lI1.09G

Properly nes
$pecàlic awiwnhip laxes
Oevalnyes adyajices

115,110 175,110 180.364 lE364 185,115 85,175 191,348 191.348 197086

17511 11,611 18.036 0,036 18,511 18,517 19.135 19)35 19.109

204352 284,352 210.483 2I0483 218.791

191,088 203,00) 283,00%

19,109 20.300 20,300

218,797 223.30) 223,301

Capilil Projects hind

5.913

247,266

241.118

L000

8.090 t090

246.091 251.013

252.111 257183

t!7cL.
2.000 2.000

juijiicaslianilable

Rev e'biis

fleveloliel advances
hit er s I Inc. tue

Senjo, Bond proceeds

ISSIJMCe cSsls

jrjn,ler i. 0,hi Senice in, Resnn

Repay developer advances

Disttict iirw,,veiiwnl,

0 0 0

0 0 0 -—

9.. 0 0

0 0 0 0 0 0 0 0 0

0 0 0 0

0 0 0 0 0

8 _____0

0 0 0 0

PRELIMISMY DRAFT- SUBJECT TO CHANGE Sthedul I

2027 2028 702a 2030 2033
General Fund

County insures lees

Ret,ay developer adujrces

Opealino axpeilses

flnca.h.vadaWe

how

5,253 6,253 5.411 5,411 5,513 5,513 5,740 6,140 5.913

__2QL! 2059i8 210038 2!4.237 2)8,522 222802 227.350 231,891 236.535

fl!!Z1 224.096 278.465 233,090 231,831 242,448

.._J470 flflq_,.I!V3 295,625 175.862 251,180 _2?A€L.._.2LPD6 116,356

2.000 2.000 2.000. 2.000 2.000 2.000 2.000 2.000 2.000

ing cash availawe

0 0 0 0 0 0



Murphy Cruk MIrapoIitan District #3
Forecistud Sources sod Uses ci Cuk

For lb. Tears Ended Uscambir 31, 2002 lhrsufl 2038

2002 2O3 2064 206 2006 2? ThOU 20u 2010 2011 2012 2013

Debt Service Fund

iuia0nsI.availabIa - -
0 031250 -. - _???L!cThll __?M 7.881542

Revenue,
-

Prapaty Has 114.050,604 0 0 . 417051 858,109 1,291,634 1795,931 2364.468 2601,283 2,1704E4 2925,331 2,957,442 3,048,165

Specilic awoorsWji axes I 1,405060 0 0 41,795 85,680 179.163 119,593 235.447 250,118 277046 202,63) 295.744 304016

Development lees 8831,843 1,331250 1,391.813 1461,103 1541,088 1610,143 550,395 517,916 142)2E ''0,800 0

Iransle, lion, CapiI4 oW,s 3,500.000 1,100,000 1.800000

ljuleieslicu.IIe __J94 l1c !Ji!.194P __1!L_ 281.096 305.850 206,218 284807 215.854 284.t%2

3,409906 3.454.559 3562,871 3.52g.040 3.615.393

Expei'dilures
flebi service -seniorEonds 141.870.650 0 1.2)5.000 1,275000 1,215,000 2,640.600 2.521,115 2,117,175 3.846,150 2,139.025 3,114,600 3.005,815 3.804.515

Hepay subordinle brnids plus ioieresi 0 0 0

Couoxlyi,easuseileas 1.110894 — L lM?L__J!a 35,461 30,019 41.557 43.880 44,362 45.692

-. 111LII_ _._.S _fl__fljJjJjg42 36as9pea5o2 3,168,480 3.058.237 V7
'o cash a,aijable 749' - - !a.*° - 4.°?P41! — M?1.=t!3!.3n__L!!hl2 i!45 fl5!

40.209 40.289 40,289 40.289 40289 40.189 42.109 42,189 42.789 42.700 42.700 42,180

- 45.209 45,28 15.28942L 452!.4Th 45219 45,289 45.289 45.289 45,289 45.2B

used velualion 1000$)

Be&miing 0 0 0 10.314 21265 32,059 44,030 66,259 60.193 04,748 8&366 69.117

New conun.wijo 64.244 10.314 10.581 10,103 I LOOS 11229 3.811 3,954 1.675 750

in(lationll.6%per ioua 31,251,_ __________ 311 — 962 1658 1.942 2.014

(mimi — -.... !c2—?i-—— aL 32,059 44,030 55.259 13 64.148 5.388 0111? 71.190

PRELIMINARY DRAfT' SIJBJ[CT TO CII&NI3E $ditdul. I



Murphy Creek Mat'epollt.ii OiU,ictI3
Ffl,taid So'uus and 0s. l Cash

For lb. Yea's Ends Decenthar 31. 2002 th'ou0h 7030

2014 20th 2Q16 2017 2018 201Q 2022 2023 224

Debt Se,vice hind

,ftiiItuilII cnb awailable

Bevenus

7J2%47I 7,010152 ?2,! !'_S?!._4 W9!949

1,ai'sle. join Capital Pojecis

3,046166 3131560 3.131.560 3.231.678 3,259.439 3,367.622 3,30/.522 3.466.540 3.468.548
304,818 312756 313j65 323)68 326,044 336,152 33)b2 340.85$ 3*255

InleresI inconi. 266.291 145,]b5 23L3E2 2263B6 2I727 209.498 203,870 1B4!OU 169364

!!L__!I230 3.815,110 I].112 3.001,953 4,010.392 4,005187

Expandilwes

3878.800 3,817.400 3,955800 3.951,015 4,029115 4,020,525 4,1055/5 4.107,675 4.185,026

45,692 45 q042 60.513 G5 52,028 52,028

1.922.492 3,024.463 &002.063 4,O00O5Ok07Bl7 &000fi3a 4.t!6B4.i59.7D3 4.237.053

- ML1&: Mj? 8l%380 ,VL!4 5.421.835

42,180 42.189 41200 4128 i2B0 43.2B 4.289
____________ _________ ______ 45289 45.23D 46.289 45289 4t289

3612,605 3,612,605 3170,703 3,670.183
357.260 25Z280 287.97$ 3Q918

181.648 71.124 169595 l65,8!i

4.111.513 4,1089 4,2l7.,j64?

4.187.115 4.268.625 4.258.215 4.351.200

53589 53589 55,19? 55,191

4,240.184 4,322,114 4,323.4724.406,391

5.060.690 4.045574 4739A68 4544202

43280 _S!L...At?fl —
46189 45.289 45289 4289

85005

P8ELIMINARY DRAFT - SUBJFCT 10 CILANCE Sdied!de I

Prnj'aily taxes
Sjjecihc ewnerehip asfl
Davelopn.unt lea,

2020 2021 2025 2026

— Debt service . sajo, Bond,

Repay subordinate b.nd, plus into,est

Couiuy Ireams lees

• nig cash available

liv levy

otal M Lny

nessed nligatthn j00,
Beoirnt. 11,190 /1,190 73,326 13,326 15,526 16.628 11.192 17.Th2 00.125 80125 82.510 82529
Hew Eolflh(ucIIO 0

-

lnilalioaIl.5%peaail -- - -- 2138 - WOO 2.286 2.334 2.404 2,416

.j sgim S&j25 12,529 $&n s5,oo&



Muiphj Ciesk M.trooIiiaa 030uitt13
Iognasied Saurtes *,td lies .1 Cash

For IL. lean Ended flecenther RI. 2002 through 2Oa

0ionth0 radi avajlabk

Revenues

4.54830] 4467,064 4,302,942 4,254231 4.116.590 4.l00.62 2.300.308 2,335.035 2,281.128

assad nlualioo t000'sl

Bagin&iig
New conslrajclioo

InlIaiioii (1.5% pet amhIJ$

4351.125 4,432800 4.435.025 4.522.260 4.522.825 6.306.825 4,539.450 4.628.700 6.421750 4,650300 4.646.300 4.243.500

?! .d!!__P!.
- - 44°'B _.14°', . . - 4!!'4 1&!Z4 .flft

4.47M.43Z94 t254,231.4i!8$B0 4109. --

3289 _____

2L .-JtL-—_4*L.. _____

PRELIMINA8Y DRAFT -SUBJECT 10 CHANGE Sthedole I

202? 2028 2022 2030 2031 2032 2033 2034 202k 2036 2821 2038

DeLi Service fund

P.opeali Iaes 3,790118 3.700.118 3,903.081 3.903.681 4020,998 4.020.998 4.141,628 4,141,628 4,265.877 4.265.111 4.393,853 4.393.863
Sp&iiic owimiship nes 319018 310,018 300.388 300.388 407100 402.100 41418] 414.163 420.580 426588 439.385 439.386
Oevelopiiiml his
TIIIileI hog, CairaJ Piojecis
Ijiierest'wcomi 169,136 166,341 J9_JS6 144,001 80,511 81.128 10880 19,681 I9.GOB 24.528

.__Q!!flL. 4,3Th54I4,4448?3 4,443,168 4,582170 4S682j_jg3BI 4,637,511 4172325 4.112.145 4.152.844 4.857365

Expesdilures
Debt service senior Booth

Revay subwdipiate bonds plus ilejesI
unsuroa leis

hug cash a,Sabla

ial UIJ my

83908 65.908

- 4.800,408

569,17! 7PtP!_SJ.
43,289 41289 43,289

46.289 45.289 45.289

0 8 0 0 0 0 0 0 0 0 0
7.105 2.870

98.644

2950

!0!00 !0!,0092.887 92.881 96614 95674 98.544
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Underwriter Letter



KIRKI'UTRICK Pems
A Molual of Omaha Company

January 17, 2002

Murphy Creek Metropolitan Districts
Board of Directors
do Michael Sheldon
4582 S. Ulster Street, Suite 902
Denver CO 80237-2632

InvtnnI, SMce '925

RE: Murphy Creek Metropolitan Districts Service Plan Ammeadment

To Whom It May Concern:

As part of the service plan ammendment process, you have asked about the
relationship between the investment bankers and the Murphy Creek Metropolitan
Districts. We are engaged with the Districts as described by the attached Letter
of Intent. We will serve as underwriter for the Districts' voter authorized debt.
The structure represented in the financing plan involves non-rated bonds issued
to a third party, which we believe will be marketable based on the growth
assumptions also included in this plan.

We hope this letter helps
financing plan. Please
clarification.

to clarify the financing alternative represented in the
call if you have any questions or require further

Assistant Vice President

1600 8ROADWAY, SUITE 11001 DENVER, Co 802d24922 • 303-764.6000 • 800-942-7557 • FAX 303-764-6002
HOME OFFICE: O2S0 *GENCY CIRCLE. SUITE 400 • OMAHA, NE 68114 800.776-5777

Member NASQ & SIPC w'.kirkpaIrickoet1s,com

Senior Vice Presi
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Murphy Creek Metropolitan Olatricts
Board of Ofree :ors -

cia Mtchael Steldon
4582 S. Ulster Street, SuIt. 902
Dejiver, 00 83237-2632

RE: Murphy Cmek Metropolitan DLtbcb
Letter of intent

L)ear Boardrne.-mbcrs:

The BQard of Directors Is onslderirig a sale of voter authorized General
ObUgatlon Boids (the Bonds") by the Murphy Creek Metropolitan Dlstdcts #1,
#Z and #3 (Th DIBtTiCfl. This letter confirms the basis upon Which we Intend to
submit an offer to purchase the Bands from the District.

Sectljäi 1. Ananqements Before Sale. There are several arrangernents-wh(ch
must be mace before any sale of bonds can our. These arrangements
Inciude, but ate not limited to:

O.valcplng a P'an of Finance. In concert Wth Bond Counsel and
District management, KlrkpatTick Pettis will prepare a plan of expected
development, future capital Improvements, revenues, expenses, and debt
repayment. Once such a plan Is prepared and approved by theBoaTt,
varou debt structures can be analyzed within the plan to deteitnine what
will woik best for the Olsuict.

Sfrucbirln9. Once a financing itructure has been selected by the Board,
the terns of the debt (such as the sources of payment, the nature of the
securfrj, maturity schedule, the nghts of redemption prior to maturity, etc.)
must be determined, takIng Into account both the Interests of the District
and thu expectations o lñveston. -

1600 OAOWA 9J1fl flaz oEqv CO aCWz-4v22 • 303-2644000 000.U.flS7 •FAX 3034644002
hOME oma ioz,o REGENcY CMtE. su T Ito • CAWiA. WE •

Me.th.r IA3 SOC •
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Lepi Gunsel. Legal counsel will be selected and engaged by the
District to prspaie the Legal proceedings necessary to authorize the debt,
to assist in the preparation of disclosure documents necessary to sell the
securitleti, and to render certain approving opinions when the securities
are delivred. All fes andixperes of legal counsel selected hereunder
shall be paid only from the proceeds dertyed upon sale of tha Bonds.

Rathlg8, The ratings which may be obtained for the bands are Ilkety to
have a significant effect an the rates of interest at whkt the bonds can be
sold, tilt is determined to be in the D(stçict's beat lntecst to obtain these
ratings. IUrkpatrlck FetUs will assist the District In preparing and submitting
appUtns to the rating agencies atona with detaHed frtfonuatien about
the Distot, the debt and any cred± enhancement

Credit Enhancement By providing investors with a guarantee of meiy
paymert s on the debt, Tar even a limited time peilod, the purchase of
credit eiharicament can produce a net reduction in financing costs.
Klrlcpatilck Pettis Will as3ist the DlztTict in investigatIng the availability of
bond in urance, letters of creditor other foims of credit enhancement and
assist the District in detetminlng the cost effectiveness of these products.

Disclosure to Investors. In conei±on with the Issuance of bonds by
the Distict and the sale and delivery of securities to ultimate Investors,
material Information about the District and the transaction must be
compilei In a disclosure document for distribution to prospective
purchasers. As set forth above under Legal Counsel, the DlstrSd will
engage the services of counsel to assist in the preparation of such
disciostre documents and advise the District and Underwriter about sales

,practJces, regulatory requirements, and securfly matters. If d}scloure
counsel is engaged as the Districts counsel, Kirlcpatsick Pettis, will expect
to recel"e the benefit of their 1C)-5 opinion 35 well,

In contemplatbn of submitting an after t' underwrite the bonds, we will assist the
District in mó ing these arrangements. By accepting this letter and acceptii,g
our assistanci, in making these arran;ements. the Dlsthct will not incur any
obligatiQn exopt to pay from the Bond proceeds the expenses as provided ii
SectIons 4 atid 8 of this letter, Our active participation In making these

• anngèments should not and cannot be construed by the DlstTict as a prorTñe to
underwrite the bonds or as an assuranca that the bond5 can be soft

SectIon 2. UnderwrIting. At such tim's as the arrangements for the sale of the
securities have been successfully completed, ft Is our intention to submit for
consideration by the BoanJ of Dlredvcs our offer to underwrite te bonds. Our
offer will be sjbmitted in the form of a bcnd purchase agreement and will set
forth terms at the purchase such as the rates of Interest, the amount of any
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oiigina{ ue 3ramh4n, or discount1 cur underwdtlng compensation (not to
exceed 2 peront of the principal amc'unt of tha bcnds, and the date and
condttlons for dJ1verj of the bonds, UnUl the District accsits our there will
be no obligatic,n for this ibm to purthase the bonda from the District In
consideratton ltr our work pe*tormed pursuant to Section 1 above, the District
SQFeSS that It will not consider other underwriting propoaS unless Kirkpatrick
Petils baa jlrst declined to underwrite the transaction. ftM r...b.jar; 1, ;9a,
t.h_ ...III!_._1114__9,._Ii_f'

at

SectIon 3. RtImaTkt1n9, in the event that the Diatrict Issues bonds that are
remarketd w%tlin their term, the Disbict will have to engage a rernarkebng agent
qualified to rwnarhet the bonds on each remarketfng date. if an underwritfrig
agreement s •eached between lcrkpalck Paths and the Distilot, Kirkpatilck
Potts wilt submit an offer to serve as remarketing agent to the District for
compcnsaton not to exceed .25 percent of the amount of bonds annuafty
remariceted. Lu further consideration for our work pedorrned pursuant to Section
1, above, the District agrees that as long as lcirkpatilck Petts is the lead
underwriter, It wilt provide kCkpatdck Pe1tJ with the option to subm3t a proposal
to act as remaeling agent and that it will not consider other proposals to act as
remarketing açent urdesa and until the <irkpathck PeWs proposal for remarketing
has been rejected.

SectIon 4. Payment of Expenne. Expenses will be incurred to make the
anangemerrtz for the Se of the bonds before their delivery and the receipt of
proceeds by the District but such expenses will not be obligations of the District
unIes advante author(zafion has been obtaIned from the Distilot A! of the
expenses II1OL red in connection with the authorization, sale, and delivery of the
bonds, Including rating application, ee of credit fees and related expenses,
insurance premiums, bond, dlscfcsure md underwriter', counsel and our out-of-
pockt expenses for any travel outside of Colorado shall be paid only from the
proceeds derived upon sate of the Bonds.

Secton 5. t an Offer to Buy This letter of intent is not an offer to purchase
or a guarante3 that we will make an uft=t to purchase the Districes bands In the
future. Our c ifer to purchase, if made,Will oniy be made by a bond purchase
agreemant pn3pared by our counsel and reviewed by the District and its counsel
after the successful conclusion of the pie-sale arrangements descitbed in
SectIon 1 anc the coinpicUon of other preliminary mattert. This letter seives to
summarize th9 step5 we hope Will lead to an underwriting of bond5 at a Mum
date at which tim. both Kirkpatrick Pettla and the Distict 'MIt incur and assume
addWonal obligations as set faiTh in the bond purtha5e agreement



O1'O4/2oQ2 14:17 FALt

a4/26/23e1 es:4
01/24/2001 lj:Oa R8X

QJ005
PAGE S5
a005

Muiphy Creek MetzopcJftan Dib1cs
Fage4af4

Dstkct agr\es t CD utfile theMcas of iscpath
fe4ièto exbçod 1' of th\debttdbqd. N Keh<s bccdv%cz

Section 7. Thin of Letter Agrsment NI letter agreement shall remain In
a and elect until such e as th Boatd of Ofrectors of the Oatrtct after

formal action by the Board notifies Kliipatdck Petite i witting of Its Intent to
terminate this U'ter agreement with no less than 60 days nz2!sgjnatnA_—b tiienik
such action or notice shall be effective until after
Peths may redyri as liwestnent banker to the District by providhig wiitthn
noufication with rio 'ess than 60 days notice to the Olstñct.

Section 8. Acaeptanco. The Boaitmembers or other authorized officers of th
D15t!ict may Inc icate thaW desire to proceed with the deflycty of these Investment
banldng seMdu8 upon the basis set forth in this letter by executing one copy at
this letter and nturning It to us.

Respectfully si. binitted,

ACCEPTED this____ day of January 2001..

Murphy Cree': Metropolitan Dlsfriàts(a
Authorized Officer

36B58t 802 *-lITE ØàID AS9C

ft Bishop
Senior 'lice P&dent



FIRST ADDENDUM TO TILE CONSOLIDATED SERVICE PLAN

FOR

MURPHY CRF1TC METROPOLITAN DISTRICTS NOS. L 2. 3ANI) I

Pursuant to the Resolution of Approval as adopted by the Aurora City Council on
September 14, 1998, the Consolidated Service Plan is hereby modified to include the following
language:

Upon the request of the City, the Districts shall be required to find one-half of all costs
associated with the acquisition and installation of an emergency warning siren if the installation
of such siren within the service area of the Districts is deemednecessary by the City.
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"If this document contains any
restriction based •on race, color,
religion, sex, familial status, marital
status, disability, national origin, or
ancestry, that restriction violates state
and federal fair housing laws and is
void. Any person holding an interest in
this property may request that the
county recorder remove the restrictive
covenant language pursuant to
subdivision (c) of Section 12956.1 of
the Government Code."
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TRACY K. BAKER
ARAPAHOE COUNTY

MASTER DECLARATION OF CQVENA11TS,
CONDITIONS, AND RESTRICTIONS

OF MURPHY CREEK
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MASTER DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

MURPHY CREEK

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS OF MURPHY CREEK ('Master Declaration") is made and entered into by
MURPHY CREEK DEVELOPMENT, fl'C, a Colorado corporation ("Master Declarant').

WITNESSETH:

WHEREAS, Master Declarant is the owner of the real property situated in the County of
Arapahoc, State of Colorado, which is described on Exhibit A. attached hereto and incorporated
herein by this reference; and

• WHEREAS, Master Declarant desires to subject and place upon the property described on
Exhibit A certain covenants, conditions, restrictions, easements, reservations, rights-of-way,
obligations, liabilities and other charges set forth herein; and

WHEREAS, a common interest community may be created1 pursuant to CCIOA (as
hereinafter defined) only by recording a declaration executed in the same manner as a deed. The
declaration must be recorded in every county in which any portion of the common interest
community is located and must be Sexed in the grantee's index in the name of the common
interest community and in the name of the association, and in the gxantofs index in the name of
each persdn executing the declaration. No common interest community is created until the plat or
map for the common interest community is recorded.

NOW, THEREFORE, Master Declarant hereby declares that a plat which includes the
property described on the attached Exhibit A has been recorded and that all of the real property
described on that attached Exhibit A shall be held, sold, and conveyed subject to the following
covenants, conditions, restrictions, easemônts, rights-of-way, obligations, liabilities, charges and
other provisions set forth herein, which shall run with, the above-described property and be binding
on all parties having any right, title, or interest hi the above-described property or any part thereof,
their hefts, personal representatives, successors, and assigns, and shall inure to the benqfit of each
owner thereoL

ARTICLE I.
DEFINITIONS

I. 'Agencies" mean the Government National Mortgage association (ONMA), She

Federal National Mortgage association (FN1vIA), the Federal Home Loan Mortgage Corporation
(FFILMC), the Department of Housing and Urban Development (HUD)1 the Veterans

Administration (VA) or any other governmental or quasi-governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform) inctions similar to

those currently performed by any of such entities.
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2. "Allocated Interest" means the share of Association common expenses andvotes in

the Association allocated to each Lot. The Allocated Interest for each Lot shall be a tction. The
numerator of the Allocated Interest for each Lot is: for each Residential Lot, One (1); for each
Apartment Lot, one-fifth (115) times the number of Apartment Units on such Apartment Lot (lIthe
total number of Apartment Units is not evettly divisible by 5, then the result of such calculation
shall be rouxide4 up to the next whole number; for example, lithe total number of Apartmetjt tj
is 21, the calculation would be 2i X 1I5' 4.2, which number would be rounded up to 5); and for
each Conimerojaf Lot, the total square kotage of such Commercial Lot divided by 4,000 (if the
total square fbotage of such Commercial Lot Is not evenly divisible by 4,000, then the result of such
calculation shall be rounded up to the next whole number, for examp'e, if the total square footage
of such Commercial Lot is 25,000, the calculation would be 25,000÷4,O0O6,25, which number
would be rounded up to 7). The denominator of the Allocated Interest for each Lot shall 1)e the
total of the numentors 'r all Lots in the Community front tie to time.

3, 'Annexable Area' means the property described on Exhibit 0 attached hereto and
incorporated herein by this reference plus, under CCXOA, such additional real estate from such
locations as the Master Declarant may elect in its sole discretion in an amount not exceeding the
maximum permitted by CCIOA.

4. "Apartment Lot" means a Lot that is deflnated for apartment uses in this Master
Declaration or in any Sapplemental Declaration or annexation document(s) and on which one or
more structures containing Apartment Units may be constructed from time to time. Until such time
as a structure containing Apareat Units is conattucted on an Apartment Lot, each ApErtment Lot
shall be deemed to contath five (5) Apartment Units. Once a structure containing Apartment Units
is cosxucted on an Apartment Lot, the acttzl nuu±er of Apartment Units on such Aparthient Lot
from time to time shall be used in calculating the Allocated Intertst attributable to such Apartment
Lot. The Master Declarant reserves the right but not the obliaationto record, at any time and from
time to tune, a document which anns the actual number of Apartment Units on any Apartutent
Lots.

5. "Apartment Unit' means each area of an Apartment Lot wHch is or may be
separately offered for rental or lease by the Owner of such Apartment Lot and Is intended thr
residential occupancy.

6. 'Board of Directors" or 'Boprd" means the body, regardless of name, desiBnated in
this Master Declaration and the Bylaws of the Master Association to act on behalf of the Master
Association.

7. t'Build& means any Member other than the Master Declarant who acquires (or u
aqufred prior to annexation to this Master Declaration) one or more Lots flr the purpose of
construcdng one or more commercial, apartment, or residential structures thereon, and who is
desltated as a Builder by Master Dectaraxtt In its sole discretion from time to time, with such
desiiation to be made by a written instrument duly recorded in the oice of the Cleric and
Recorder of the County of Axapahoe, Colorado.

8. "CCIOA" means the Colorado Common Interest Ownership Act, C.R.S.
101, et seq as amended.

2

L



9. "Commercial Lot' means a Lot within the Community which is designated for
commercial uses in this Master Declaration or in the annexation document covering that Lot or in
any other document recorded by the Master Declarant (with the consent of the Owner of that Lot),
including any Condominium Unit so designated. Such Commercial Lots shall not be subject to the
covenants, conditions, and resfrictions contained in Articles V and X hereof.

10. "Common Elements" means any property owned or leased by the Master
Association, other than a Lot, wbich exists for the common use of more than one of tho Owners.
The Common Elements at the time of recordation of this Master Declaration are described on
Exhibit B attached hereto and incorporated herein by this reference.

LI * "Community" means real estate described on Exhibit A to this Master Declaration,
as supplemented and amended from time to time, and with respect to which a Person, by virtue of
such Person's oMlership of a Lot, is obligated to pay ibr real estate taxes, insurance premiums,
maintenance or improvement of other real estate described in this Master Declaration. The
Community is a planned cQwxnuz1ity under CCXOA.

12. "Condominium Building' means any building (including all fixtures and
Improvements therein contained) located in the Community and wiiin which one or more
Condominium Units are located.

13. "Condominium Unit' means the air spae contained within the enclosed rooms
occupying part of a floor or floors in a Condominium Building, and bounded by the iinth4shed
interior surfaces of the perimeter walls (or the adjoining walls, if two or more Condominium Units
adjoin each other), unfinished interior surthces of floors (or the lowermost floors, if it is a
Condominium Unit containing more than one level), imfinished interior surfaces of ceilings (or the
uppermost ceilings, if it is a Condominium Unit containin& more than one level), and the
unfinished interior surfaces of windows and window frames, doors and door frames of a
Condominium Building, and which is separately ideatifled on a condominium map. Each
Condominium Unit shall be either a Residential Lot or a Commercial Lot, as identified on the
annexation document for such Condominium Unit.

14. 'Design Re4ew Committee" or "Committee" means the committee appointed by
the Master Declarant or by the Master Association to review and approve or disapprove plans for
lmproveznents, as more filly provided in this Master Declaration.

15. 'Development Bights" means the following rights or combination of tights hereby
reserved by the Master Dclarant, as such Development Rights may be further described in this
Master Declaration, to:

(a) add real estate to this Community, as provided in Article XIV, Section 5
hereof;

(1,) subdivide or reptat Lots, as provided in Article XIV, Section 6 hereoe or

(c) withdraw real estate from this Community, as provided in Article XIV,
Sectioki 5 hereof.
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The Master Declarant may exercise its Development Rights in all or any portion of
the Community, and no assurances are made as to the boundaries or order of exercise of any such
development rights. The Master Declarant's right to exercise Development Rights shall terminate
automatically when the Special Declarant Rights tenrilnate, as provided in Article I, Section 29 of
this Master Declaration.

16. 'Improvements" means all exterior improvements, stmcmres, and any
appurtenances thereto or components thereof of every type or ldnd, and all landscaping features.
The foregoing include, without limitation, buildings, outbuildings, swimming pools, tennis courts,
patios, patio covers, awnings, solar collectors, painting or other finish materials on any visible
sftucture, additions, waJkways, sprinkler systems, garages, carports, driveways, fences, scráettg
walls, retaining walls, stairs, decks, landscaping, hedges, windbreaks, plantings, trees, shrubs,
flowers, vegetables, sod, gravel, bark, exterior light fixtures, basketball hoops, poles, signs, exterior
tanks, fountains, and exterior air conditioning, cooling, heating and water softening equipment.

17. "Lot" means: each plated lot, including Apartment Lots, Residential Lots and
Commercial Lots, shown upon any recorded subdivision map of the real property described on the
attached Exhibit A, as the same may be resubdivided or replatted from time to time (subject to the
reslrictions contained in this Master Declaration); and each Condominiim Unit; and any other real
property as may hereafter be brought within the jurisdiction of the Master Association, with the
exception of the Common Elements, any property owned or leased by a Subassociation, and any
publicly dedicated property. Each Lot shall constitute a "unit" under CCIOA and it shall not be
necessary to use the term 'unit" as a part of a legally sufficient descriptionof a Lot.

18. "Lots that May Be Included" means Five Thousand (5,000) Lots, which shall be the
maximum number of Lots that may be subject to this Master Declaration, including the Lots within
the property described on the attached Exhibit A and those Lots which may be added if all of the
Annexable Area is annexed to this Master Declaration. However, the aforesaid number of Lots that
May Be Included is not a representation or a guarantee as to the actual number Lots that will
ultimately be included in or constucted as part of the Community.

19. "Master Association" means Murphy Creek Master Association, The., a community
association as provided in CCIOA.

20. "Master Declarant" means Muiphy Creek Development Inc. and any other
Person(s) acting in concert, to whom the Master Declarant, by recorded document, expressly
assigns one or more of the Master Declarant's rights under this Master Declaration (which shall be

the extent of the Master Declarants rights to which such assignee succeeds), and who:

(a) As part of a common promotional plan, offers to dispose of to a purchdser
such Master Declarant's interest in a Lot not previously disposed of to a purchaser; or

(b) Reserves or succeeds to any Special Master Declarant Right

21. "Master Declaration?' means this Master Declaration of Covenants, Conditions anl
Restrictions of Murphy Creelc and any other recorded instruments, however denominated, that
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create this Community, including any supplements and amendments to those instruments and also
including, but not limited to, plats and maps.

22. "Menibef' means all Owners of a Lot collectively or, following termination of the
Community, of all former Owners entitled to distributions of proceeds under CCIOA or theft heirs,
personal representatives, successors or assigns. The Master Association shall have one class of
membership. Membership in the Master Association shall be appurtenant to, and may not be
separated from, ownership of a Lot. Each Lot shall have one membership and there is only one
Member per Lot, even if the Lot is owned by multiple Owners.

23. "O'.yxjc" means eath fee simple title holder of a Lot, including without limitation,
the Master Declarant, Builder, or other Person who owns a Lot, but does not include a Person
having an interest in a Lot solely as security for an obligation. There may be more than one Owner
of a Lot. The Owner of an Apartment Lot shall be the Owner frr purposes of this Master
Declaration, and not the lessees or tenants of the Aparfttrnnt Units.

24. 'Period of Master Deolarant Control" means a length of time expiring twenty (20)
years after initial recording of this Master Declaration in the County in which the property
described on the attached Exhibit A is located; provided, that the Pefiod of Master Declarant
Control shall terminate no later than the earlier of sixty (60) days after conveyance of seventy-five
percent (75%) of the Lots to Owners other than a Master Declarant or a Builder, two (2) years after
the last conveyance Of a Lot by the Master Declarant or a Builder in the ordinary course of
business, or two (2) years after any right to add new Lots to the Master Declaration was last
exercised.

25. "Person" means a natural person, a corporation, a partnership, an association, a tnxst,
a limited liability company, a joint venture, or any other entity recognized under the laws of the
State of Colorado or any combination thereof.

26. 'Residential Lot" shall mean any Lot within the Community designated, in this
Master Declaration, in a Supplemental Declaration, or in the annexation document(s) covering that
Lot, for single mily dwelling purposes, including any Condominium Unit so designated.

27. "Security Interest" means an interest in one or more Lots, or personal property,
created by contact or conveyance which secures payment or performance of any obligation. The
term includes a lien created by a mortgagô, deed of tnist, thist deed, security deed, contract for
deed, land sales contract, lease intended as security, assignment of leases or rents intended as
security, pledge of an ownership interest in the Master Association, and any other consensual lien
or title retention contract intended as security for an obligation. For purposes of Article IV,
Section 11 hereof and, with respect to notice of cancellation or substantial modification of certhin
insurance policies, to Article VI, Section 3 hereo "Security rrxterest" shall also mean and refer to
any executory land sales contract wherein the Administrator of Veterans Affairs, an Officer of the
United States of America, is the seller, whether such contact is recorded or not, and whether such
contract is owned by the said Administrator or has been assigned by the Administrator and is
owned by the Administatofs assignee, or a remote assignee, and the land records in the Office of
the Clerk and Recorder of Arapahoe County, Colorado, show the Administrator as having the
record title to the Lot.
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28. "Security Interest Holder" means any Person named as a mortgagee orbeneficiary,
or in a similar capacity, under any Security hiserest (theiwling, for purpcses of Asticle IV,
Section 11 hereof and, with respect to notice of cancellation or substantial modification ofcertain
insurance policies, to Article VI, Section 3 hereo the Administrator of Veterans Affairs, an Officer
of the United States of America, and his assis under any executory land sales contractwherein
the said Adminisixator is identified as the seller, whether such contract is recorded or not and the
land records of the Clerk and Recorder df Arapahoc County, Colorado, show the said Administrator
as having the record title to the Lot), or any successor to the interest of any such Person under such
Secuxit Interest

29. "SpecIal Master Declarant Rights" means the following rights, which rights are
hereby resented for the benefit of the Master Declarant, and which ilgbts may be further
described in this Master Declaration: to build and complete Improvements in the Community; to
exercise any Development Right to maintain sales offices, consuuction offices, management
offices, and signs advertising the Community and sale of Lots; to use easements through the
Comntori Elements for the purpose of ntoking tmproventents within the Community or within teat
estate which may be added to the Community; to merge or consolidate a Community of the same
form of ownership; or to appoint or remove any officer of the Master A4sociation or any Board of
Directors member during any Period of Master Declarant Control. All of the Special Master
Declarant Rights may be exercised by the Master Declarant with respect to any portion of the
property now or hereafter within the Community. Master Declarant may exercise any or all of
these Special Master Declarant Rights at any time and from time to time. Such rights shall
terminate automatically at such thue as Master Declarant no Iongçr owns any portica of the
property described on the attached Exhibits A and fl.

30. "Subassociation" means any Colorado corporation or Colorado limited liability
company and its successors and assigns, organized and established or authorized pursuant to, or
in coniiection with, one or more Suppiemental Declarations, the membership of which is
composed of Owners of Lots within the area covered by the Supplemental Declaration.

31. "Supplemental Declaration" means a writtea instrument containing covenants,
conditions, restricffos, or equitable servitudes, and/or any other provisions, or any combination
thereof, which may be recorded on any portion of the property described in the attached Exhibit A
and/or the Annexable Area annexed to this Master Declaration.

32. "tThflnished Lot' means only those Lots which have not been conveyed to the
initial Owner other than the Master Declarant or a Builder.

ARTICLE II.
MEMBERSHIP AND VOTING RIGHTS

1. Master Association. The Master Association has been or will be formed as a
Colorado corporation under the Colorado Revised Nonproft Corroration Act. The Master
Association shall have the duties, powers and rights set forth in this Master Declaration and in its
Axticles of Incorporation and Bylaws. As more specifically set forth hereinafter, the Ma5tor
Association shall have a Board of Directors to manage its affairs; subject to Ardcle UI of this
Master Dec[aration, the Board of Directors shall:1e elected by the Menibers.
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2. Board of Directors. The affairs of the Master Association shall be managed by a
Board of Directors. The number, tent and qualifications of the Board of Directors shall be fixed in
the Master Association's Articles of Incorporation and Bylaws. The Board of Directors may, by
resolution, delegate portions of its authority to an executive committee or to other committees, to
officers of the Master Association otto agents and employees of the Master Association, but such
delegation of authority shall not relieve the Board of Directors of the ultimate responsibility for
management of the affairs of the Matter Association. Action by or on behalf of the Master
Association may be taken by the Board of Directors or any duly authorized executive committee,
officer, agent or employee without a vote of the Members, except as otherwise specifically
provided in this Master Declaration.

3. Voting RiRhts. Each Member shall be entitled, for each Lot owned, to one or
more votes the number of which shalt be equal to the numerator of the Allocated Interest
attributable to such Lot. No votes allocated to a Lot owned by the Master Association may be
cast. The total number of votes which may be cast in connection with any matter shall be equal
to the denominator of the Allocated Interests at the time a vote is taken.

ARTICLE ilL
MASTER ASSOCIATION

I. Authority of Board of Directors. Except as provided in this Master Declaration, the
Articles of Incorporation, or the Bylaws of the Master Association, the Board of Directors may act
in all instances on behalf of the Master Association.

2. Election of Part of the Board of Directors DurinQ the Period of Master Declarant
Control. No later than sixty (60) days after conveyance of twenty-five percent (25%) of the Lots to
Owners other than a Master Declarant or a Builder, at least one (1) member and not less than
twenty-five percent (25%) of the members of the Board of Directors must be elected by Owners
other than the Master Declarant or a Builder. Not later than sixty (60) days after conveyance of
fifty percent (50%) of the Lots to Owners other than Master Declarant or a Builder, not less than
thirty-three and one-third percent (33 1/3%) of the members of the Board of Directors must be
elected by Owners other than the Masteifleclarant or a Builder.

Authority of Master Dectarant During Period of Master Declarant Control. Except
as otherwise provided in this Axtice, during the Period of Master Declarant Control, the Master
Deolararit or Persons appointed by the Master Declarant may appoint all officers and members of
the Board of Directors, and may remove all officers and members of the Board of Directors
which have been appointed by the Master Declarant. The Master Declarant may voluntarily
surrender the right to appoint and remove officers and members of the Board of Directors b4ore
termination of the Period of Master Declarant Control; but, in that event, the Master Declarant
may require, for the duration of the Period of Master Declarant Control, that specified actions of
the Master Association or Board of Directors, as described in a recorded instrument executed by
the Master Declarant, be approved by the Master Declarant before they become effective.

4. Termination of Period of Master Declarant Control. Not later than the termination
of the Period of Master Declarant Control, the Members shall elect a Board of Directors, at least a
majority of whom must be Owners other thanjhe Master Declarant or designated representativesof
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Owners other than the Master Declarant The Board of Directors shall elect the officers. Such
members of the Board of Directors and officers shall take office upon election.

5. Delivery of Property by Master Declarant. Añer the Members other than the
Master Declarant elect a majority of the members of the Board of Directors, the Master Declarant
shall deUver to the Master Association all property of the Owners and of the Master Association
held by or contolted by the Master Declarant, if and to the extent required by CCIOA,

6. Budget. Within thirty (30) days after adoption of any proposed budget for the
Community, the Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver a
summary of the Master Association budget to all the Owners and shall set a date for a nteetg of
the Owners to consider ratification of the budget not less than fourteen (14) nor more than fifty (50)
days after mailing or other delivery of the summary. Unless at that meeting the budget is rejected
by the vote or agreement of Members to which at least eighty percent (80%) of the votes itt the
Mastet Associatioit are allocated, then the budget is ratified, whether or not a sue rum is present, in
the event that the proposed budget is rejected, the periodic budget last ratified by the Members must
be continued until such time as the Owners rati' a subsequent budget proposed by the Board of
Directors.

7. Rules and Regulations. Rules and rdgulations concerning and governing the Lots,
Common Elements, and/or this Community may be adopted, amended or repealed front lime to
time by the Board of Directors, and the Board of Directors may establish and enforce penalties for
the infraction thereof, induding, without limitation, the levying ath collecting of lutes for the
violation 91 any of such rules and regulations. The rules and regulations may state procedural
requirements, interpretations and applications of the provisions of this Master Declaration,
including without limitation, blanket requirements, blanket interpretations, and blanket
applications. The Board has the authority to adopt or vary one or more rules and regulations that
are different for different types of Lots, that is Residential Lots, Commercial Lots, and
Apartment Lots. By way of example, and not by way of limitation, the rules and regulations may
state that 'reasonable" as used in Article X, Section 4 means a specified number of pets and whièh
number may be different for different types of Lots. Any rules and regulations that are adopted
shall be in accordance with, and shall not be inconsistent with or contrary to, this Master
Declaration and all provisions hereof.

8. Master Association Books and Records. The Master Association shall make
available to Owners, prospective purchasers, Security Interest Holders, arid insurers or guarantors
of any such Security Interest, current copies of this Master Declaration, and the Articles f
Incorporation, Bylaws, miles and regulations, books, records arid financial statements of the Master
Association. "Available" shall mean available for inspection, upon request, during noripal
wekday business hours or under other reasonable circumstances.

9. Information ReRardinR Security Interests. Each Member shall, within twenty (20)
days of encumbering such Members Lot with a Security Interest, and at other times upon request
of the Master Association, provide the Master Association with the name and address of such
Security Interest Holder, a copy of the instrument(s) creating the Security Interest(s), and the
loan number(s) (or other identiing number of such Security Interest(s)). Within twenty (20)
days after any change in the name or addres5of a Security Interest Holder on a Mernber's Lot,
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and at other times upon request of the Master Association, such Member shall provide the
aforesaid information to the Master Association with respet to each Security Interest held by
such Security Interest Holder.

10. Management Aeements and Other Contracts. Any agreement for professional
management of the Master Association's business or. other contact providing for the services of the
Master Declarant shall have a maximum term of three (3) years and any such agreement shall
provide for termination by either party thereto, with or without cause and without payment of a
termination fee, upou not more than ninety (90) days' prior writtennofice; provided, however, that
any such management agreement(s) entered into by the Master Association with a manager or
managing agent prior to termination of the Period of Master Dectarant Control shall be subject to
review and approval by HUE) or VA, if at the tine such agreement is entered into, HUt) has
insurance or has a guarantee(s) on one or more Security Interests and HUt) or VA require such
approval, and shall terminate absolutely, in any event, no later than thirty (30) days after
termination of the Period of Master Declarant Control.

11. Cooperation with Subassociations. Any Other Community Association and/or Any
Districts. The Master Association shall have the right and authority at any time, from time to time,
to enter into agreements arid otherwise cooperate with any Subassocia&rns, any other community
associations and/or any disthcts, to share the costs and/or responsibility for any maintenance,
repair, reconstruction, or other matters, to perform maintenance, repair or reconstruction for any
Person(s) in consideration of payment or reimbursement therefor, to utilize the same contractors,
subcontractors, managers, or others who may perform services for the Master Association mid/or
any Subassociation and/ar any other community associations and/or any districts, or to otherwise
cooperate with the any of the Subassociations, any other community associations, or any districts,
in order to increase consistency or coordination, reduce costs, or as may otherwise be deemed
appropriate or beneficial by the Board of Directors in its discretion from time to tine. The costs
and expenses for all such matters, if any, shall be shared or apportioned between the Master
Association andlor any Subassociation and/or any other community associations and/or any
districts, as the Board of Directors may determine in its discretion from time to time. Additionallg,
the Master Association shalt have the right and authority at any time, from time to time, to enter
into agreements and otherwise cooperate with any Subassociation(s) and/or any distfcts to collect
assessments, other charges, or other amounts which may be due to any Subassociation(s) or any
districts and to permit any Subassociation(s) and/or any districts to collect assessments, other
charges, or other amounts which may be due to the Master Association; in any such instance, the
Master Association shall provide for remittance to such Subassociation(s) and/or such districts of
any amounts collected by the Master Association or to the Master Association of any amounts
collected by such Subassociation(s) or by such districts.

12. Merger. The Master Declarant hereby reserves the right to merge the Master
Association with one or more other common interest communities without the approval of any
Owner or any other Person. This right shall terminate automatically when the Special Master
Declarant Rights terminate, as provided in Article I, Section 29 hereof.
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ARTICLE IV. /
COVENANT FOR ASSESS1VENTS

1. Personal Obligation for Assessment Each Owner of a Lot, including Master
Declarant and macit Builder, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, covenants and agrees and shall be personally obligated to pay to the Master
Association: annual assessments or charges, special assessments, and other charges, tes, fees,
interest, late charges, and other amounts, all as provided in this Master Declaration; with such
asseflments and other amounts to be established and collected as hereinafter provided. AU
amounts payable by Owners to the Master Association pursuant to this Master Declaration, together
with interest, late charges, costs, and reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Lot to which each such amount is applicable. The obligation for
such payments by each Owner to the Master Association is an independent covenant with all
amounts due, from time to time, payable in full when due without notice or demand (except as
otherwise expressly provided in this Master Declaration), and without set-off or deduction. Alt
Owners of each Lot shall be jointly and sevemily liable to the Master Association for thepayment
of all assessments, fees, charges and other amounts attributable to their Lot Each amount, together
with interest, late charges, costs, and reasonable attorney's fees, slali also be the personal
obligation of the Person who was the Owner of such Lot at the time when the amount became due.
The personal obligation for delinquent amounts (including assessments) shall not pass to such
Owner's successors in title unless expressly assumed by them.

2. Pwtose of Assessments. The assessments levied by the Master Association shall be
used to promote the recreation, health, safety and welfare of the residents of the Lots, and for all of
those purposes and activities which may be required of the Master Association or which the Master
Association nay be empowered to pursue pursuant to this Master Declaration or the Articles of
rncorpomtion or Bylaws of the Master Association, or by law; provided, however, that such
assessments levied during the Period of Master Declarant Control may not be used for the purpose
of constructing capital Improvements.

3. Amount of Annual Msesment The amount of the annual assessment against each
Lot shall equal the then-current arutual estimated expenses (including reserves) of the Master
Association multiplied by the Allocated Interest of such Lot and, if the assessineat is not for a full
Master Associatkn fiscal year, the resulting number must be multiplied by a fraction the numerator
of which is the number of months remaining in such Master Association fiscal year and the
denominator of which is twelve; however, such assessment arnotmt does not include any
Subassociation or district fees or assessments. Notwithstanding the foregoing, the rate of
assessments paid by Unfinished Lots shalt be less than those paid by the other Lots, as provided
in Section 4 of this Article,

4. Rate of Assessment.

(a) Annual and special assessments shall be sufficient to meet the expected
needs of the Master Association and shall be apportioned among the Lots in accordance
with their Allocated Interest. Notwithstanding the foregoing, however, the amount of the
annual and special assessments against the Unfinished Lots shall be set at a lower rate
than that charged against other Lots the Unfinished Lots receive and benefit
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from fewer services funded by the annual and special assessments than the other Lots.
Colorado Revised Statutes states that "Any common expense or
portion thereof benefiting fewer than all of the units shall be assessed exclusively againstthe units benefited.' Based on this provision, the Unfinished Lots shallpay assessments
at the rate of 40% of any annual assessment or special assessment charged to Lots other
than Unfinished Lots.

(1,) During the Period of Master Declarant Control, the Master Declarant
mayin its discretion, but shall not be required to, cover certain costs of the MasterAssociation

by payment of any amount(s), which shall be fteated as an advance against Thture
assessments due from the Master Declarant; provided, however, that any such advances
which have not been credited against assessments due from the Master Declarant as of
termination of the Period of Master Declarant Control shall thea be repaidby the Master
Association to the Master Declarant, without interest, to the extent that the Master
Association has funds in excess of its working capital funds, reserve funds, and operating
expenses to date for the calendar year in which the Period of Master Declarant Coxtol
terminates; and provided ifirther, however, that any of such advances which are notrepaid
to the Master Declarant shall continue to constitute advances1 against future assessments
due from the Master Declarant until conveyance by the Mater Dec!arant of all of the
properly described on the attached Exhibit D. If the Master Declarant elects in its
discretion to pay any amounts as provided in this subparagraph, Master Declarant shall
not, under arty circumstances, be obligated to conthue payment or funding of any such
amount(s) in future years.

5. Date of Commencement of Annual Assessments. Annual assessments shall
commence at such time as the Board of Directors may determine in its discretion. Afer any annual
assessment has been made by the Master Association, annual assessments shall be based on a
budget adopted by the Master Association. A budget shall be so adopted by the Master Association
no less frequently than annually. The annual assessments shall be due and payable in semi-annjial
installments, in advance, on the first day of such semi-annual period or on such other dates, and
with such frequency (which may be other than semi-annually, but not less frequently than
annually), as the Board of Directors determines in its discretion from time to time, provided that the
first annual assessment shall be adjusted to resect the time remaining in the first Master
Association fiscal year. Any Owner purchasing a Lot between installment due dates shallpay a pro
rata share of the lastpaymentdue.

6. 8ecial Assessments. In addition to the annual assessments authorized in this
Article, the Board of Directors may levy, in any fiscal year, with the approval of the votes of sixty-
seven percent (67%) of a quorum of the Master Association votes cast by Members voting in
person or by proxy at a meeting duly called for this purpose, a special assessment applicable to that
year only, for the purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital Improvement upon any portion of real property for
which the Master Association has repair and/or reconstruction obligations, including fixtures end
personal property related thereto, or for repair or reconstruction of any damaged or destroyed
Improvements located on said real property, or for the finding of any expense or deficit incun'ed by
the Master Association. Any such special assessment shall be set against each Lot in accordance
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with the Allocated Interests set forth in this Master Declaration, except that the rate of special
assessments against Unfinished Lots shall be determined in accordance with Article IV, Section
4 hereof unless the Board of Directors determines that the services received (or to be received) by
the Unfinished Lots from such special assessments is (or will be) substantially the same as that
received by Lots that are not Unfinished Lots. A meeting of the Members called for the purpose
of considering the establishment of a special assessment shall be held in conformance with Section
7 of this Article. Notwithstanding the foregoing, special assessments levied during the Period of
Master Declarant Control may not be used for the purpose of constructing capital Improvements.

7. Notice and Ouonma for Mv Srecial Assessments. Written notice of any meeting
called for the purpose of taldng any action authorized under Section 6 of this Article shall be sent to
all Members not less than 30 days nor more than 60 days in advance of the meeting. At the first
such meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of
all the Master Association votes shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-hail (1/2) of the required quonim at the preceding meeting.
No such subsequent meeting shall be held more than 60 days following the preceding meeting.

8. Assessments/Charaes for Services to Separate Areas of èommunitv. The Master
Association may, at any time from time to time, provide services to any Subassociation or other
area(s) (containing less than all of the Lots) in the Community. If such services are not funded by
the annual assessments or special assessments, then such services shall be provided, if at all,
pursuant to art agreement in writing between the Master Association and such Subassociation orthe
Owners of the Lots for which such service is to be provided, with such agreement to include a
statement and terms for payment of the costs, fees and expenses that are to be paid by such Owners
for such services, and which amounts shall include overhead expenses of the Master Association.
Services which may be provided by the Master Association pursuant to this Section include,
without limitation, (a) the construction, care, operation, management, maintenance, repair,
replacement and renovation of Improvements or property owned by such Subassociation or
Owner(s); (b) the provision of any services or flirtations to such area or Subassociation, such as
trash removal; (c) the enforcement of the provisions of any Supplemental Declaration or any other
document or agreement for, on behalf of, and in the name of the Subassociation or applicable
Owners; Cd) the collection of assessments for, in the name of, and on behalf of any Subassociatiozi;
(e) the payment of taxes or other amounts for a Subassociatioxt or Owners with finds provided by
such Subassociation or Owners; ( the procurement of insurance for a Subassociaflon or Owners;
(g) the collection of charges for use of facilities of a Subassociation; and (h) the appointment and
supervision of a manager(s) for a Subassociation or area.

9. Lien fbr Assessments.

(a) The Master Association has a statutory lien on a Lot for any amount levied

against that Lot or the Owner thereof, including for fines imposed against the Lots Owner.

Fees, charges, late charges, attorney fees, fines and interest charged pursuant tothis Master
Declaration are enforceable as assessments under this Article. The amount of the lienshall
include all those items set forth in this Section from the time such items become due. If an
assessment is payable in installments, each installment is a lien from the time it becomes
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due, inctuding the due date set by any valid Master Association acceleration of instaThflent
obligations.

(b) Recording of this Master Declaration constitutes record notice and
perfection of the lien. No further recordation of any claim of lien for assessnent is
required. However, the Board of Directors or managing agent of the Master Association
may prepare, and record in the county in which the applicable Lot is located, a written
notice setting forth the amount of the unpaid indebtedness, the name of the Ownerof the
Lot, and a description of the Lot. If a lien s filed, the costs andexpenses thereof shall be
added to the assessment for the Lot against which it is filed and collectedas part and parcel
thereof. The Master Associations lien may be foreclosed in tikemanner asa mortgage on
real estate.

(c) A lien for unpaid assessments is extinguished unless proceedings to enforce
the lien are instituted within six (6) years after the full amount of assessments becomes due.

10. Priority of Master Association Lien.

(a) A lien under this Article IV is prior to all other lithis and encumbrances on a
Lot except:

(i) Liens and encumbrances recorded before the recordation of the
Master Declaration;

(ii) A Security Interest on the Lot which has priority over all other
security interests on the Unit and which was recorded before the date on which the
assessment sought to be enforced became delinquent; and

(iii) Liens for real estate taxes and other governmental assessments or
charges against the Lot

(b) A lien under this Section is also prior to the Security Interests described in
the preceding subsection (a)(ii) to the extent, if any, provided in CCIOA.

(a) This Section does not affect the priority of mechanics ormaterialnaerfs liens
or the priority of liens for other assessments made by the Master Association.

(d) The Master Association's lien on a Lot for assessments and âther amounts
shall be superior to any homestead exemption now or hereafter provided by the laws of the
State of Colorado or any exemption now or hereafter provided by the laws of the United
States. The acceptance of a deed to laaid subject to this Master Declaration shalt constitute a
waiver of the homestead and any other exemption as a€ainst said Master Association lien..

11. Certificate of Statha of Assessments. The Master Association shalt furnish to an
Owner or such Own&s designee, or to a Security Interest Holder or its designee, upon written
request delivered personally or by certified mail, first class postage prepaid, return receipt, to the
Master Associations registered agent, a wriften statement setting forth the amount of unpaid
assessments currently levied against such Ow*er's Lot The statement shall be furnished within
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fourteen (14) calendar days after receipt of the request and is binding on the Master Association, the
Board of Directors, and every Owner. rr no statement is furnished to the Owner or Security Interest
Holder or their designee, delivered personally (including delivezy by telefax) or by certified mail,
first class postage prepaid, return receipt requested, to the inquiring party, then the Master
Association shall have no right to assert a lien upon the Lot for unpaid assessments which were due
as of the date of the request. The Master Association shall have the right to charge a reasonable fee
for the issuance of such certificates.

12. Effect of Non-Payment of Assessments: Remedies of the Master Association. Any
assessments not paid within ten (10) days after the due date thereof may bear interest from the due
date at the rate of twenty-one percent (2 1%) per annum, or at such lesser rate as may be set from
time to time by the Board of Directors, and the Board of Directors may assess thereon a late charge
not in excess of Fifty and No/100 Dollars ($50.00) per month. The Master Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the lien
against such Owner's Lot If a judgment or decree is obtained, including, without limitation, in a
foreclosure action, such judgment or decree shall include reasonable attorney's fee to be fixed by
the court, together with the costs of the action, and may include interest and late charges, as above
provided. No Owner may be exempt from liability for payment of any asessment by waiver of the
use or enjoyment of any of the Common Elements or by. abandonment of the Lot against which the
assessments are made, or because of dissatisfaction with the Master Association or its
performance. This Aiticle does not prohibit actions or suits to recover sums for which this Master
Declaration creates alien, nor does this Article prohibit the Master Association from taking a deed
in lieu of foreclosure.

13. Surotus Funds. Any surplus fluids of the Master Association remaining after
payment of or provision for expenses of the Master Association, and any prepayment of or
provision for reserves, shall be retained by the Master Association as reserves and need not be paid
to the Owners or credited to them to reduce their fixture assessments.

14. Working Catital Fund. The Master Association shall require the first Owner (other
than the Master Declarant or a Builder) of any Lot who purchases that Lot from the Master
Declarant or a Builder to make a non-refundable contribution to the Master Association in an
amount equal to Two Hundred and 00/100 Dollars ($200.00) (regardless of whether or not annual
assessments have commenced as provided in Section 5 of this Article). Said confribution shall be
collected and transferred to the Master Association at the time of closing of the sale by Master
Declarant or a Builder of each Lot and shall, until use, be maintained for the use and benefit of the
Master Association, including, without limitation, to meet unforeseen expenditures or to pnrchse
additional equipment, proper' or services. Such contribution to the working capital fund shall not
relieve an Owner from making regular payments of assessments as the same become due. Upon
the sale of his Lot, an Owner shall be entitled to reimbursement at closing (in the form of a credit
on the closing settlement statement) from the purchaser of such Lot (but not from the Master
Association) for the portion of the aforesaid contribution to working capital find which has not
been used by the Master Association at the time of conveyance of the Lot by such Owner.

15. Other Charges. The Master Association may levy and assess charges, costs and
fees for matters such as, but not limited to, the following, in such reasonable amounts(s) as the
Board of Directors may detexmine in its disoretion at any time from time to time, including
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reimbursement of charges that are made to the Master Association by its managing agent or other
Person: copying of Master Association or other documents; return check charges; charges for
telefaxes; long distance telephone calls; transfer charges or fees upon transfer of ownership ofa
Lot; charges for notices and demand letters; and other charges incurred by the Master Association
for or on behalf of any Owner(s). All such charges, costs and fees shall be in addition to the
assessments levied by the Master Association, but shall be subject to all of the Master Msocjaffon's
rights with respect to the collection and enforcement of assessments.

16. Aementh fr Misconduct. If any Master Association expense is caused by the
misconduct of any Owner, as determined by the Board of Directors, the Master Associat ionmay
assess that Master Association expense exclusively against such Owner and his Lot.

ARTICLE V.
DESIGN REVIEW COMMri in.

1. Comnothtion of Committee. The Design Review Committee shall consist of two
(2) or more persons appointed by the Board of Directors; provided, however, that until automatic
termination of the Special Master Declarant Rights as provided in Ai1ticle I, Section 29 hereof,
the Master Declarant may appoint the Design Review Committee. The power to "appoint" as
provided herein, shall include without limitation the power to: constitute the initial membership
of the Design Review Committee; appoint member(s) to the Design Review Committee on the
occurrence of any vacancy therein, for whatever reason and remove any member of the Design
Review Committee, with or without cause, at any time, and appoint the successor thereof Each
such appointment may be made for such term(s) of office, subject to the aforesaid power of
removal, as may be set from time to time in the discretion of the appointor.

2. Review 1w Committee. Except as provided in the next sentence and in Section 13
of this Article, no Improvements shall be constructed, erected, placed, planted, applied or
installed upon any Lot unless plans and specifications therefor (said plans and specifications to
show exterior design, height, materials, color, and location of the Improvements, and type bf
landscaping, walls, windbreaks and grading plan, as well as such other materials and informatioa
as may be required by the Committee), shall have been first submitted to and approved in writing
by the Design Review Committee. Commercial Lots shall be exempt from this Article. The
Design Review Committee shall exercise its reasonable judgment to the end that all
Improvements conform to and harmonize ydth the existing surroundings, residences, landscaping
and structures, and that such Improvements are consistent with the Design Guidelines referenced
in Section 4 of this Article. In its review of such plans, specifications and other materials and
information, the Design Review Committee may require that the applicant(s) reimburse the
Committee for the actual expenses incurred by the Committee in the review and appro'al
process. Such amounts, if any, shall be levied in addition to the assessment against the Lot for
which the request for Design Review Committee approval was made, but shall be subject to the
Master Association's lien for assessnetits and subject to all other rights of the Master
Association for the collection of such assessments, as more filly provided in this Master
Declaration.

3. Procedures. The Design1 Review Committee shall decide each request for
approval within forty-five (45) days after the d'omplete submission of all plans specifications and
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other materials and information which the Committee may require in conjunction therewith. If
the Design Review Committee fails to decide any request within forty-five (4.5) days after the
complete submission of all plans, specifications, materials and other information withrespect
thereto, then the application shall be deemed to have been denied.

4. Desit Guidelines. The Design Review Committee, with the advice of the Board
of Directors, may, at any time from time to time, enact, issue, promulgate, modify, amend,
repeal, re-enact, and enforce, a Design Guidelines Manual for the Community, or other design or
architectural guidelines, to interpret and implement the provisions of this Article and the Master
Declaration. Without limiting the generality of the foregoing, such provisions may contain
guidelines to clarify the types of designs and materials that may be considered in design
approval, may state requirements for submissions in order to obtain review by the Committee,
may state procedural requirements, andlor may specify acceptable Improvement(s) that may be
installed without the prior approval of the Design Review Committee. The Committee shall have
the authority to adopt one or more Design Guidelines that are different for different types of
structures and/or Lots in the Community. Any architectural or design guidelines so adopted by
the Committee shall be consistent, and not in conflict, with this Article and the Master
Declaration.

5. Delegation (and Acceptance of Desit Review and Avrova1. The Master
Declarant, during the time when the Master Declarant has the right to appoint the Design Review
Committee, and the Board thereafter, may delegate any or all design review and/or approval
functions pursuant to this Master Declaration to an architectural/design review committee
appointed, by one or more Subassociations, and may accept from an architectaral/design review
committee appointed by one or more Subassociations, delegation of any or alt review and/or
approval functions of such architectural/design review committee(s). The party with the right to
appoint the Design Review Committee may, at any time, determine to reclaim the delegated
rights, To reclaim the delegated rights, written notice must be given to the Board of Directors of
any Subassociation to which such rights were delegated, that such right is being reclaimed by the
Master Association, and the reclamation shall be effective upon receipt of the notice by the
Board of Directors of the Subassociation. No delegation of design review and/or approval to any
Subassociation shall constitute a waiver of the Master Association's right of design review
and/or approval as provided in this Master Declaration.

6. Vote arid Appeal. A majority vote of the Design Review Committee is required to
approve a request for approval pursuant to this Article, unless the.. Committee has appointed a
representative to act for it, in which case the decision of such representative shall control. In the
event a representative acting on behalf of the Design Review Committee decides a request for
architectural approval which is adverse to the applicant, then the applicant shall have the right to
an appeal of such decision to the full Committee, upon a written request therefor submitted to the
Committee within thirty (30) days after such decision by the Committee's representative.

7. Prosecution of Work After Anoroval. After approval of a request for architectural
approval, the work to complete the same shall be accomplished as promptly and diligently as
possible and in complete conformity with the approval. Either the failure to complete the
proposed Improvement within one (1) year after the date of approval of the application therefor,
or failure to complete the Improvement iit accordance with the description and materials
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furnished to the Committee and the conditions imposed with such approval, shall constitutea
violation of this Article,

2. Innection of Work. The Design Review Committee or its duly authorized
representative shall have the right to inspect any Improvement prior to, during or after
completion of the same, in order to determine whether or not the proposed Improvement is being
completed or has been completed in compliance with this Article and any approval therefor
granted by the Committee. However, unless the Committee expressly states, in a written
document, that an Improvement is being completed or has been completed in conformance with
the approval therefor, no such conformance shall be implied from inspection of the Improvement
either during the work or after completion thereof.

9. Records. The Design Review Committee shall maintain written records of all
applications submitted to it and all actions taken by it thereon, and such records shall be available
to.Members for inspection at reasonable hours of the business day.

10. Variance. The Design Review Committee may grant reasonable variances or
adjustments from any conditions and restrictions imposed by this Artcle or Article X hereof, in
order to overcome practical difficulties or prevent unnecessary hardships arising by reason of the
application of any such conditions and restrictions. Such variances or adjustments shall be
granted only in case the granting thereof shall not be materially detrimental or injurious to the
other property or Improvements in the neighborhood and shall not militate against the general
intent and purpose hereof.

u: Waivers. The approval or consent of the Design Review Committee, or any
representative thereof, to any application for architectural approval shall not be deemed to
constitute a waiver of any right to withhold or deny approval or consent by the Committee or any
representative thereof as to any application or other matters whatsoever as to which approval or
consent may subsequently or additionally be required.

12. Liability. The Design Review Committee, and any members thereo shall not be
liable in equity or damages to any person submitting requests for approval or to any Owner by
reason of any action, failure to act, approval, disapproval, or ±ilure to approve or disapprove in
regard to any matter within their jurisdiction hereunder. In reviewing any matter, the Design
Review Committee shall not be responsible for the safety, whether structural or otherwise of the
Improvements submitted for review, nor tEe conformance with applicable building codes or other
goveitmental laws or regulations, and any approval of an Improvement by the Design Review
Committee shall not be deemed an approval of any such matters. No Member or other Person
shall be a third party beneficiary of any obligation imposed upon, rights accorded to, action taken
by, or approval granted by the Design Review Committee.

13. Exemntion for Master Declarant and Builders.

(a) Notwithstanding anything to the conPazy contained in this Master Declaration, until
automatic termination of the Special Master rJeclarant Rights as provided in Article 1, Section 29
hereof, the Master Declarant shall be exempt front the provisions of this Article.
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(I,) Notwithstanding anything to the contrary contained in this Master Declaration, as
long as a Builder has received design approval from the Master IDeclarant, such Builder shall be
exempt front the provisions of this Article. The exemption contained in this subsection shall expire
upon the termination of the Special Master Declarant Rights as provided in Article I, Section 29
hereof

ARTICLE VL
Th4SURAThCE

1. Insurance. The Master Association shall maintain insurance in connection with the
Common Elements. The Master Association shall maintain insurance as required by applicable law
or applicable regulation, including CCIOA, which insurance shall include, without limitation,
property insurance, commercial general liability insurance, and fidelity coverage or fidelity bonds.
In addition, the Master Association may maintain inaurance on such other property, and/or against
such other risks as the Board of Directors may elect lit its discretion from time to tine, including,
but not limited to, personal liability insurance to protect directors and oftlcers of the Master
Association from personal liability in relation to their dutiea and responsibilities in acting as
directors and officers on behalf of the Master Association.

2. Workers Comnensation Insurance. Subject to the following sentence, if the
Master Association performs any work to or on a Lot or the structure(s) thereon, including
without limitation any maintenance, repair or replacement, the Master Association shall obtain
and maintain worker's COnipensatiOn insurance. The Master Msociation need not carry worker's
compensation insurance if the work performed by or on behalf of the Master Association is
performed by a Person who cairies worker's compensation insurance and the Master Assoàiation
has obtained proof of such insurance. AU policies of worker's compensation insurance shall be in
conformance with state law.

3. General Provisions of Insurance Policies. Except for worker's compensation
insurance which shall comply with Section 2 of this Article, all policies of insurance carded b'
the Master Association shall comply with this Section. All policies of insurance carried by the
Master Association shall be carried in blanket policy form naming the Master Association as
insured, or its designee as ftustee and attorney-hi-fact for all Owners, and each Owner shall be an
insured personunder such policies with respect to liability arising out of any Owner's membership
in the Master Association Additionally, each Owner and each Security Interest Holder shall be
beneficiaries of the policy in a percentage equal to the Owner's Allocated Interest. The policy or
policies shall contain a standard non-contributory Security Itterest Holder's clause in favor of eaph
Security Interest Holder and a provision that it cannot be canceled or materially altered by either the
insured or the insurance company until at least thirty (30) days' prior written notice thereof is giyen
to the insured and each Security Interest Bolder, insurer or guarantor of a Security Interest. The
Master Association shall furnish a certifIed copy or duplicate original of such poLicy or renewal
thereo with proof of premium payment and a certificate identiing the interest of the Owner in
question, to any party in interest, including Security Interest Holders, upon request All policies of
insurance carded by the Master Association shall also contain waivers of subrogation. Alt policies
shall contain waivers of any defense based on invalidity arising from any acts or neglect of an
Owner where such Owner is not under the control of the Master Association.
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4. Deductibles. The Master Association may adopt and establish witten non-
discriminatory policies and procedures relating to the subniittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. Any loss, or any portion thereof, which
falls within the deductible portion of a policy that is carried by the Master Association, shalt be
borne by the Person who is responsible for the repair and maintenance of the property which is
damaged or destroyed, may be apportioned among the Persona sharing in ajoint duty of repair and
maintenance, and/or may be partly or wholly borne by the Master Association, at the election of the
Board of Directors. Notwithstanding the foregoing, after notice and hearing, the Master
Association may determine that a loss, either in the foim of a deductible to be paid by the Master
Association or an uninsured loss, resulted from the act or negligence of one or more Owners. Upon
said determination by the Master Association, any such toss or portion thereof may be assessed to
the Owner(s) in question in such amount(s) as the Board of Directors deems appropriate, and the
Master Association may collect such amount(s) front said Owner(s) in the sane manner as any
assessment.

S. Payment of Inswance Pmceeds. Any loss covered by an insurance policy described
in Section 1 of this Article must be adjusted with the Master Association, but the insurance
proceeds for that loss shall be payable to any insurance frustee desiiated for that purpose, or
otherwise to the Master Association, and not to any Security Interest Hdlder. The insurance trustee
or the Master Association shall hold any insurance proceeds in trust for the Master Association,
Owners and Security Interest Holders as their interests may appear. Subject to the provisions of
Section 1 of Article VII of this Master Declaration, the proceeds must be disbursed first for the
repair or restoration of the damaged property; and the Master Association, Owners and Security
Interest Holders are not entitled tb receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the property has been completely repaired or restored and any budget or
reserve deficit fUnded, or unless the Commuthty is terminated.

6. Master Association Insurance as Primary Coverage. If at the time of any loss under
any policy which is in the name of the Master Association, there is other insurance in the name of
any Owner and such Ownefs policy covers the same property or loss, or any portion thereof, which
is covered by such Master Association policy, such Master Association policy shall be primary
insurance not contributing with any of such other insurance. An Owner shall be liable to the Master
Association for the amount of any diminution of insurance proceeds to the Master Association as a
result of policies of insurance of art Owner, and the Master Association may collect the amount
from said Owner in the same manner as any assessment Any such Owner's policy shall also
contain waivers of subrogation.

7. Acceotable Insurance Comianies. Each insurance policy purchased by the Master
Association must be written by an insurance carrier which is authorized by law to do business in<the
State of Colorado. The Master Association shall not obtain any policy where (a) under the terms of
the insurance company1s charter, bylaws, or policy, contributions or assessments may be made
against the mortgagor or mortgage&s designee, or (b) under the terms of the cathets charter,
bylaws, or policy, loss payments are contingent upon action by the carrier's board of directors,
policy holders or members, or (c) the policy includes any limiting clauses (ether than insurance
conditions) which could prevent mortgagees or any Owner from collecting insurance proceeds.
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8. Insurance to be Maintained by Owners. Mi insurance policy issued to the Master
Association does not eliminate the need for Owners to obtain insurance for their own benefit.
Insurance coverage on Improvements located on a Lot (unless the Subassociation, if any, with
jurisdiction over such Lot elects in its discretion to cany such insurance), as well as onpersonal
property belonging to an Owner, and public liability insurance coverage on each Lot, shall be the
responsibility of the Owner of such Lot

9. Annual Review of Insurance Policies. All insurance policies carried by the Master
Association shall be reviewed at least annually by the Boaxd of Directors to ascertain that the
coverage provided by such policies adequately covers those risks intended to be insured by the
Master Association.

ARTICLE VU.
DAMAGE OR DESTRUCTION

I. Damaae or Destruction.

(a) Any portion of the Community for which casualty insurance is required to
be carried by the Master Association under this Master Declaration which is damaged or
destroyed must be repaired or replaced promptly by the Master Association unless:

(1) The Community is terminated;

(ii) Repair or replacement would be illegal under any state or local
statute or ordinance governing health or safety;

(iii) Sixty-seven percent (67%) of the Members, including every Member
whose Lot will not be rebuilt, vote not to rebuild; or

(iv) Prior to conveyance of any Lot to a Person other than the Mastr
Declarant, a Security Interest Holder rightfully demands alt or a substantial pat of
the insurance proceeds;

(b) The cost of repair or replacement that is covered by insurance carried by the
Master Association, but which is in excess of insurance proceeds and reserves, is a Master
Association expense. If the entire Community is not repaired or replaced, the insurance
proceeds attributable thereto must be used to restore the damaged area to a condition
compatible with the remainder of the Community and, except to the extent that other
Persons will be distibutees, the remainder of the proceeds must be distributed to all the
Owners or lienholders, as their interests may appear, in proportion to the assessni,nt
liability of all the Lots. If the Members vote not to rebuild any Lot, that Lot's Allocated
Interests are automatically reallocated upon the vote as if the Lot had been condemned as
provided in Article XIV, Section 13 hereof, and the Master Association promptly shall
prepare, execute and record an amendment to the Master Declaration reflecting such
reallocations.
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2. Lg. Except as otherwise provided in Section 1 of this Article, any damage to or
destruction of any structure located on a Lot shall be promptly repaired and reconsticted by the
Owner(s) thereof. 'Repaired and reconstructed," as used in this Section, shall mean restoring the
structure to substantially the same condition in which it existed immediately prior to such damage
or destruction, including having the same boundaries as before. However, if a structure located on
a Lot shall be desoyed or so damaged that the structure is no longer habitable or useable for the
purpose for which it was constructed, then the Owner of such Lot shall, Withina reasonable time
not to exceed 120 days after the event resulting in such damage or destruction, either commence
and diligently pursue repair or reconstruction of the structure or demolish the same; provided,
however, that no Owner of a Lot on which a Condominiuth Unit or attached structure is located
may elect to demolish such Condominium Unit or attached structure unless all Condominium
Units, and all attached structures, on such Lot are demolished. Demolition of a sftucture shalt
include removal of any foundation slab, basement walls and floors, rerading of the Lot to a level
condition, and the installation of such landscaping as may be required by the Design Review
Committee pursuant to a plan submitted to said Committee by the Owner of said Lot. If the
Owner of a Lot does not either commence repair, reconstruction or demolition activities (if
demolition is a permitted option) within a reasonable time, as provided above, and diligently
pursue the same in conformance with the plans approved by the Desifl Review Committee, then
the Master Association may, in its reasonable discretion, after providing the notice required in
Article VIII, Section 3 hereof, enter upon the Lot for the purpose of completing such repair and
reconstruction or demolishing the sftucture and then landscape the Lot in conformance with
approved plans. The cost related to such repair and reconstruction or demolition and landscaping
shall be the personal obligation of the Owner of the Lot on which such work is perfornied and
shall be subject to all the terms and provisions applicable to assessments as provided in Article
IV hereof, including without limitation, interest, late charges, attorneys' fees and lien rights.

ARTICLE VIII.
EXtERIOR MAINTENANCE

Insurance. The Master Association shall carry, or shall ensure that its contractbrs
carry, worker's compensation insurance as provided in Article VI at any time that the Master
Association performs, or causes to be performed, maintenance, repair or replacement

2. General.

(a) Maintenance, repair or replacement of the Common Elements and all
Improvements located thereon, and of any drainage structure or facilities, or other public
Improvements required by the local governmental entity as a condition of development -of
the Community or any part thereof, shall be the responsibility of the Master Association
unless such Improvements have been dedicated to and accepted by the local govemmextal
entity for the purpose of maintenance, repair or replacement or unless such maintenance,
repair or replacement has been authorized by law to be performed by a special district or
other municipal or quasi-municipal entity. Without limiting the generality of the foregoing,
the Master Association shall maintain and repair the Common Elements described or shown
on the attached Exhibit B, and the Improvements thereon. Further, the Master Association
may provide such other maintenance, repair and replacement as the Board of Directors
deems appropriate from time to time, including without limitation publicly-dedicated
property and Improvements locátedjhereon. The costs to be expended for such
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maintenance and repair shall, subject to SectionS of this Article, be collected by the Master
Association as assessments as provided in Article Whereof.

(b) Except a& provided in subsection (a) above, or pursuant to Article IV
Section 8 of this Master Declaration, the maintenance, repair and replacement of each Lot,
and the Improvements thereon, shall be the responsibili' of the Owner of such Lot.
Additionally, each Owner shall b responsible for mainSning all landscaping to the edge of
the street(s) to which such Ownefs Lot is acacent, including any landscaped area between
a sidewallc and such street(s).

3. Master Association's Riaht to Retair. Maintain and Reconstruct. In the event any
Owner shall fail to perform his maintenance, repair andlor reconstruction obligations in a manner
satisfactory to the Board of Directors, the Master Association may, if said failure continues for a
thirty (30) day period after written notice to said Owners by the Board, enter upon said Lot
subsequent to the expiration of said thirty (30) day time period to perform any or all of such
maintenance, repair or reconstruction. The cost of such maintenance, repair or reconstruction shalt
be the personal obligation of the Owner of the Lot on which such work is performed, and shall be
subject to all of the terms and provisions applicable to assessments as provided in Article IV hereof
including, without limitation, interest, late charges and lien rights.

4. Maintenance of and Non-Interference with Grade and rainage: Some Irri2ation
Recommendations Around Foundations and Slabs.

(a) Each Owner shall maintain the grading on his Lot (including grading around the
building foundation), and the Association shall maintain the grading on the Common Elements,at

the slope and pitch fixed by the final grading thereof, including landscaping and maintenance of the
slopes, so as to maintain the established drainage. Each Ownerand the Association agree, for
themselves and their successors and assigns, that they will not in any way interfere with the
established drainage pattern over any real property which, they have a duty to maintain, from
adjoining or other real property. For purposes of this Section, "established drainage"is defined as

the drainage which exists at the time final grading by the Master Declarant is completed.

(b) The Owner of a Lot should not plant flower beds (especially annuals), vegetable
gardens and other landscaping which requires regular watering, within five (5) feet of the
foundation of the structure, or within five (5) feet of any stab, on the Lot If evergreen shrubbery is

located within five (5) feet of any foundation wall or slab, then the Owner of the Lot should water
such shrubbery by "controlled hand-watering," and should avoid excessive watering. Further,
piping and heads for sprinkler systems should not be installed within five (5) feet of foundation

walls and stabs.

5. Acts or Omissions. Notwithstanding anything to the confrary contained in t!jis
Master Declaration, in the event that the need for maintenance, repair or reconstruction of the

Common Elements, a Lot, or any Improvements located thereon, is caused by the act or omission

of any Owner, or by the act or omission of any member of such Owner's family or by a tenant,
guest or invitee of such Owner, the cost of such repair. maintenance, reconstmction or expense to

avoid such damage shall be the personal obligation of such Owner to the extentthat said Owner

would be liable for the acts of such Persons under the laws of the State of Colorado; and any costs,

expenses and fees incurred by the Mister Association for such maintenance, repair or
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reconstuction shall be added to the assessment to which such Owner's Lot is subject and shall be
subject to all of the terms and provisions of Article IV of this Master Declaration. A detemibation
of the act or omission of any Owner, or any member of an Owner's family or a tenant, guest or
invitee of any Owner, and the amount of the Owner's liability therefor, shall be determinedby the
Master Association at a hearing aer notice to the Owner, provided that any such detennjnatjon
which assigns liability to any Owner pursuant to the tents of this Section may be appealed by said
Owner to a court of law.

ARTICLE IX.
EASEMENTS

1. Other Easements. In addition to any other easements which may be granted or
reserved elsewhere in this Master Declaration, the following Sections describe easements to which
the Community is or may be subject.

2. Maiitenance, Repair and Replacement Easement. Each Owner hereby grants to the
Master Association and the other Owners, and to their agents and employees and contractors, a
right and easement on, over, across and through such Owner's Lot (xcept for the residence on
such Lot) for maintenance, repair and replacement as provided in this Master Declaration. If
damage is inflicted, or a strong likelihood exists that it will be inflicted, on the Common Elements,
any other property, or arty Lot, the Owner responsible for the damage or expense to avoid damage,
or the Master Association if it is responsible, is liable for the cost of prompt repair. Further, each
Lot shall be subject to an easement in favor of the Master Association (including its agents,
employees and contractors) for performing maintenance, repair and/or reconstruction as provided in
Article VIII during reasonable hours after reasonable notice to the Owners or occupants of any
affected Lot, except that in emergency situations entry upon a Lot may be made at any time
provided that the Owner or occupants of each affected Lot shall be warned of impending
emergency entry as early as is reasonably possible.

3. Utilities Easement. Master Declarant hereby reserves a blanket easement upon,
across, over and under the Common Elements for utilities and the installation, replacement, repair
and maintenance of utilities, including, but not limited to, water, sewer, gas, telephone, electricity,
computer cable, and master television antenna or cable or satellite television systems, if any. By
virtue of this blanket easement it shall be expressly permissible to erect and maintain the necessary
facilities, equipment and appurtenances on the Common Elements and to affix, repair, and maintain
water and sewer pipes, gas, electric, telephone, computer and television wires, cables, circuits,
conduits and meters. In the event any utility or quasi-utility company ftirnishhig a service covered
by the general easement created herein requests a specific easement by separate recordable
document, Master Declarant reserves and is hereby given the right and authority to grant sch
easement upon, across, over or under any part or all of the Common Elements without conflicting
with the terms hereof; provided, however, that such right and authority shall automatically
terminate at such time as the Special Master Declarant Rights temiinate as provided in Article I,
Section 29 hereof, at which time said reserved right shall vest in the Master Association. The
easement provided for in this Section shall in no way affect, avoid, extinguish or modi& any other
recorded easement(s) on the Common Elements.

23



4. Easement for Encroachments. To the extent that any Lot or Common Elements
encroaches on any other Lot or Common Elements, a valid easement for the encroachment exists.

5. Drainage Easement. Iii addition to those drainage easements which may be shown
on the plat(s) of the Communiw, Master Declarant hereby reserves, to itself and to the Master
Association, casements for drainage or drainage facilities across the five (5) rear and five (5) side
feet of each Lot. No rmprovements shall be placed or permitted to remain on any Lot nor shall
any change in grading be permitted to exist which may change the direction of flow or obstruct
or retard the flow of water through channels or swales within such rear and side yard drainage
easements. Master Declarant reserves to itself and to the Master Association the right to enter in
and upon each five foot rear and side yard drainage easements, at any time, to construct, repair,
replace or change drainage structures or to perfonn such grading, drainage or corrective work as
Master Declarant or the Master Association may deem necessary or desirable in their sole
discretion from time to time; provided, however, that such right and authority shall automatically
terminate at such time as the Special Master Declarant Rights terminate as provided in Article I,
Section 29 hereof, at which time said reserved right shall vest solely in the Master Association.

6. Easement for Unannexed Pronertv. The Master Declarant hereby reserves, for the
use and benefit of the Annexable Area, a non-exclusive, perpetual easdment and right-of-way for
pedestrian and vehicular access, ingress and egress, on, over and across the roads, driveways,
streets, sidewalks, accessways and similar Common Elements, now or hereafter constructed,
erected, installed or located in or on the Community, and on, over, across and under the Common
Elements for utilities and the construction, location, erection, installation, storage, maintenance,
repair, renovation, replacement and use of any utilities Improvements that may now or hereafter
serve the Annexable Area or any portion thereof (herein the "Annexable Area Easement'). By
virtue of this Annexable Area Easement, the Master Declarant generally intends to provide for
pedestrian and vehicular access and for utilities services, to those portion(s) of the Annexable
Area which have not been included, from time to time, in the Community pursuant to Article
XIV, Section 5 hereof. Hence, the Annexable Area Easement shall be in effect for each portipn
of the Annexable Area, from and after recording of this Master Declaration, but shall cease to be
effective as to each portion of the Annexable Area at such time as both of the following have
occurred with respect to such portion of the Annexable Area: annexation of such portion of the
Annexable Area to this Master Declaration pursuant to the aforesaid Section; and expiration of
the Master Declarant's right to withdraw such portion of the Annexable Area from this Master
Declaration.

C
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ARTICLE X.

RESTRICTIONS

1. General Plan. It is the intention of the Master ]Jeclarant to establish and impose a
general plait for the improvement, development, use and occupancy of the Residential Lots and
Aparftnent Lots. The use of individual Aparthient Units or Residential Lots may also be subject to
lease terms or other restrictions more restrictive than this Article, which restrictions may be adopted
by the Owner of such Lot. Commercial Lots are expressly exempted from the provisions of this
Article.

2. Restrictions Imnosed. This Community is subject to the recorded easements,
licenses and other matters listed on Exhibit C. attached hereto and incorporated herein by this
reference. In addition, the Master Deatarant declares that all of the Residential Lots and Apaxent
Lots (and the AparttnentUnits thereon) shall be held and shall henceforth be sold, conveyed, used,
improved, occupied, owned, resided upon and hypothecated, subject to the following provisions,
conditions, limitations, restrictions, agreements and covenants, as well as those contained elsewhere
in this Master Declaration.

3. Residential Use. Subject to Section 7 of Article )ffT, Residential Lots and
Aparftnent Units shall be used for residential use only, including uses which are customarily
incident thereto, and shall not be used at any time for business, commercial or professional
purposes; provided, however, that an Owner or tenant may use his Residential Lot or Aparnent
Unit for professional or home occupation(s) so long as the applicable zoning permits such use, there
is no extenal evidence thereof, the amount of traffic or the number of persons in the community is
not increased as a result of such usage, and no unreasonable inconvenience to other residents of the
Lots is created thereby.

4. Household Pets. No animals, livestock, birds, poultry, reptiles or Sects of any kind
shall be raised, bred, kept or boarded in or on the Residential Lots or Aparttnent Lots; provided,
however, that the Owners of each Residential Lot and the tenants of each Apartment Unit may keel,
a reasonable number of dogs, cats, or other domestic animals which are bona fide household pets
(other than pot-bellied pigs), so long as such pets are not kept for any commercial purpose and are
not kept in such number or in such manner as to create a nuisance to any resident of the Lots. The
Master Association shall have, and is hereby given, the right and authority to determine in its sole
discretion that dogs, cats or other household pets are being kept for commercial purposes or are
being kept in such number or in such manner as to be unreasonable or to create a nuisance, or that
an Owner or tenant is otherwise in violation of the provisions of this Section, and to take such
action or actions as it deems appropriate to correct the same. An Ownets or tenant's right to keep
household pets shalt be coupled with the responsibility to pay for any damage caused by such ppts,
as well as any costs incurred by the Master Association as a result of such pets, and any such costs
and damages shalt be subject to alt of the Mastei Association's rights with respect to the collection
and enforcement of assessments as provided in Article Whereof.

5. Tenworary Shtctures: Unsihtlv Conditions. Except as hereinafter provided, no
structure of a temporary character, including, but not limited to, a house trailer, tent, shack, storage
shed (except as otherwise provided in Section 6(h) of this Article), or outbuilding shall be placed or
erected upon any Residential Lot or Apatthnet Lot; provided, however, that during the actual
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consfraction, alteration, repair or remodeling of a sfructure or other Improvements, necessazy
temporary sfructures for storage of materials and construction offices may be erected and
maintained by the person doing such work. The work of constructing, altering or remodeling any
structure or other Improvements shall be prosecuted diligently from the commencement thereof
until the completion thereof. Further, no unsightly conditions, sftuctures, facilities, equipment or
objects shall be so located on any Residential Lot or Apartment Lot (including the Apartment Units
thereon) as to be visible from a street or from any other Lot.

6. Miscellaneous Imnrovements.

(a) No advertising or signs of any character shall be rected, placed, permitted,
or maintained on any Residential Lot or Apartment Lot (including the Apartment Units
thereon) other than a name plate of the occupant and a street number, and except for a "For
Sale," "Open House," "For Rent" or security sign(s) of not more than a total of five (5)
square feet; provided, however, each Apartment Lot shall be entitled to five (5) square feet
of signage for each five (5) Apartment Units located on such Apartment Lot
Notwithstanding the foregoing, reasonable signs, advertising, oi billboards used by the
Master Declarant and/or any Builder (with the written consent of the Master Declarant) in
connection with the sale or rental of the Lots, or otherwise in coinection with development
of or construction on the Lots, shall be permissible.

(b) No wood piles or storage areas shall be so located on any Residential Lot or
Apartment Lot as to be visible from a street or from the ground level of any other Lot.

(c) No types of refligerating, cooling or heating apparatus shall be permitted on
a roof and no such apparatus shall be permitted elsewhere on a Residential Lot or
Apartment Lot (including the Apartment Units thereon), except when appropriately
screened and approved by the Design Review Committee subject to any provisions of the
Design Guidelines.

(d) Except as may otherwise be permitted by the DesfgnReview Committee,
subject to any provisions of the Design Guidelines, no exterior radio antenna, television
antenna, or other antenna, satellite dish, or audio or visual reception device of any type shall
be placed, erected or maintained on any Residential Lot or Apartment Lot (including the
Apartment Units thereon), except inside a residence or otherwise concealed front view;
provided, however, that any such devices may be erected or installed by the Master
Declarazit during its sales or construction upon theLots; and provided further, however, that
the requirements of this subsection shall not apply to those "antennae" (including certain
satellite dishes) which are specifically covered by the Telecommunications Act of 1996,
as amended from time to time, or regulations adopted thereunder. As to "antennae'

(including certain satellite dishes) which are specifically covered by the
Telecommunications Act of 1996, as amended, or regulations adopted thereunder, the
Master Msociation shall be empowered to adopt rules and regulations governing the
types of 'antennae' (including certain satellite dishes) that are permissible and, to the
extent permitted by the Telecommunications Act of 1996, as amended, or regulations
adopted thereunder, establishing reasonable, non-discriminatory restrictions or
requirements relating to appearance, safety, location and maintenance.
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(e) Except as provided in the following sentence, no fences shall be permitted

except, subject to any provisions of the Design Guidelines, with the prior, ttten
approvalof the Design Review Committee. However, the foregoing requirement for approval by the

Committee shall not apply to such fences as may be constructed, installed or located by the
Master Declarant prior to expiration of the Special Master DeclarantRights as provided in
Article I, Section 29 hereof, nor to fences constructed, installed or located by a Builder with
the prior written approval of the Master Declarant prior to expiration of the Special Maser
Declarant Rights as provided in Article I, Section 29 hereof.

( No wind generators, clotheslines, drying yards, or service yards, shall be
consucted, installed, erected or maintained on any Residential Lot or Apartment Lot
(including the Apartment Units tlreon).

(g) Dog runs shall be permitted on Residential Lots only. with the priorapproval
of the Design Review Committee, subject to any provisions of the Design Guidelines and
shall not be permitted on Apamnent Lot.

(Ii) Notwithstanding Section 5 of this Article, pemianpit storage shads shall be
permitted on Residential Lots but only with the prior approval of the Design Review
Committee, subject to any provisions of the Design Guidelines. Permanent storage sheds
shall not be permitted on Apartment Lots,

7. Vehicular Parkhw, Storage and Repairs.

(a) No house trailer, camping trailer, boat frailer, hauling trailer, jet ski, boat, or
accasodes thereto, truck (excluding pickup trucks that are 1 ton or Less), self-contained
motorized recreational vehicle, or other type of recreational or commercial vehicle or
equipment, may be parked or stored on an Apartment Lot, nor on any Residential Lot,
unless such parldng or storage is entirely within the garage area ofany Residential Lot or
will be suitably screened from view in accordance with the requirements, and prior written
approval of, the Design Review Committee (subject to any provisions of the Design
Guidelines). However, any such vehicle nay be otherwise parked as a temporary expedient
for loading, delivery, or emergency. This restriction, however, shall not restrict trucks or
other commercial vehicles which are necessary for construction or maintenance ofany
portion of the Community or any rrnprovements located thereon.

(b) Except as otherwise provided in this and the next sentence, no recreation
vehicles, or disassembled or partially disassembled vehicles of any type, shall be parked,
stored, maintained, or used in the front yard or driveway of any Residential Lot (unless such
parking or storage will be within the filly enclosed garage of a Residential Lot)' or
Apartment Lot (unless such parking or storage will be suitably screened from view in
accordance with the requirements, and prior written approval, of the Design Review
Committee). However, recreation vehicles and motor homes may be temporarily parked thr
a maximum of three (3) consecutive days in the driveway of a Residential Lot or the
parking lot of an Aparthent Lot. Recreation vehicles shall include, but not be limited to,
motorhornes, pick-up tmcks with camper shells, trailers, motorcycles, motorbikes,
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snowmobiles, jet sids, all-terrain vehicles, and other apparatus intended for use on land,
water, or the air, and the tailers used for their transportation.

(c) Except as hereinabove provided, no abandoned or inoperable automobiles or
vehicles of any kind shall be stored or parked in the Community. An "abandoned or
inoperable vehicle' shall be defined as any automobile, truck, motorcycle, or other similar
vehicle, which has not been driven under its own propulsion for a period of forty-eight (48)
hours or longer, or which does not have an operable propulsion system installed therein, or
with is not then currently registered and licensed; provided, however, that otherwise
permitted vehicles parked by Owners while on vacation (for a maximum of two (2) weeks)
or during a period of illness shall not be deemed to be abandoned.

(d) lit the event the Master Association shall determine that a vehicle is parked
or stored.on any Residential Lot or Aparftnent Lot in violation of subsections (a), (b), or (a)
of this Section, then a written notice describing said vehicle shall be personally delivered to
the owner thereof (if such owner can be reasonably ascertained) or shall be conspicuously
placed upon the vehicle (if the owner thereof cannot be reasonably ascertained), and if the
vehicle is not removed within, a reasonable time thereafter, as determined by the Master
Association in its discretion from time to time, the Master Association shall have the right
to remove the vehicle at the sole expense of the owner thereof.

(e) No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting or servicing of any kind of vehicles, trailers or boats, may be
performed or conducted in the Community unless it is done within completely enclosed
structure(s) which screen the sight and sound of the activity from the seet and from
adjoining property. The foregoing restriction shall not be deemed to prevent washing and
polishing of any motor vehicle, boat, trailer, motor-driven cycle, or other vehicle, together
with those activities normally incident and necessary to such washing and polishing.

8. Nuisances. No nuisance shall be permitted in the Community nor any use, activity
or practice which is a source of annoyance or embarrassment to, or which offends or disturbs the

resident of any Lot or which interferes with the peaceflil enjoyment or possession and proper use of

any Lot, or any portion thereof, by its residents. As used herein, the term "nuisance" shall not
include any activities of Master Declarant or a Builder which are reasonably necessary to the

development and consftuction of, and sales activities in, the Community; provided,however, that
such activities of the Master Declarant and Builders shall not unreasonably interfere with any
Ownefs use and enjoyment of his Lot, or with any Owner's ingress and egress to or from his Lot

and a public way. No noxious or offensive activity shall be carded on in the Community norshall

anything be done or placed in the Community which is or may become a nuisance or case
embarrassment, disturbance or annoyance to others. Further, no improper, offensive orunlawfifl

use shall be permitted in the Community or any portion thereof. All valid laws, ordinances and
regulations of all governmental bodies having jurisdiction over the Community, or any portion
thereof, shall be observed.

9. No Hnrdous Activities: No Hazardous Materials or Chemicals. No activities shalt

be conducted on any Residential Lot, any Apartment Lot, or within Improvements constructed on

any Residential Lot or Apartment Lotwhich are or might be unsafe or hazardous to any person or
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property. Without limiting the generality of the foregoing, no freantis shall be discharged upon
any Residential Lot or Aparttnent Lot (including the Apartment Unitsthereon) and no open fires
shall be lighted or permitted on any Residential Lot or Apartment Lot (including the Apartment
Units thereon) except in a contained barbecue unit while attended and in use fbr cooldng puxposes
or within an interior &eplace, or except such campfires or picnic Eres on property wilich may be
desigrnted for such use by the Master Msociation. Further, no hazardous mateiiais or chemicals
shall at any time be located, kept or stored in, on or at any Residential Lot or Apartment Lot
(including the Apartment Units thereon) except such as may be contained in household products.
nonnally kept at homes for use of the residents thereof and in such limited quantities so as to not
constitute a hazard or danger to person or property.

10. Nn AnnoyS Light Somidn nr Odors. No light shall be emitted front eny
Residential Lot. or Apartment Lot (including the Apartment Units thereon) which is unreasonably
brit or causes unreasonable glare; no sound shall be emitted fran any Residential Lot or
Apartment Lot (including the Apartment Units thereon) which is unreasonably Loud or annoying;
and no odor shall be permitted front any Residential Lot or Apartxnent Lot (including the
Apartment Units thereon) which is noxious or offensive to others. Any exterior lighting installed or
maintained on a Resid.entiat Lot, Apartment Lot or linproveittents(s) shall either be indirect or of
such controlled focus and intensity so as not to distuth the residents of adjacent or nearby property.

11. Re2thctions on Trash and Materials. No refuse, garbage, ftash, lumber, grass,
shrubs or tree dippinzs, plant waste, metal, bulk materials, scrap or debris of any ldnd shall be kept,
stored, or allowed to accumulate except inside ths residence on any Residential Lot, or inside the
Aparünent Units on an Apartment Lot, nor thai! any such items be deposited on a Street, unless
placed in a suitable container suitably located solely for the purpose of garbage pickup. Alt
esuipntent for the storage or disposal of such materials shall be kept in a clean and sanitary
condition. No garbage or frash cans or receptacles shall be maintained in an exposed or unsightly
maimer.

12. Lots to be Maintained. Each Residential Lot and Apartment Lot shall at all times be
kept in a clean, sightly and wholesome condition by the Owner thereof. No trash, litter, junk,
boxes, containers, bottles, cans, implements or machinery shull be permitted to remain upon any
Residential Lot or Apartment Lot except as neoessazy during the period of consthzcion or as
provided in Section II of this Article.

13. Leas. The tertn. "lease," as used herein, shall include any agreement far the
leasing or rental of a Residential Lot or an Apartment Lot (including the Apartment Units thereon),
or any portion thereof, and shall specifically include, without limitation, month-to-ntottth rentals
and subleases. Any Owner shall have the right to lease his Residential Lot or Apartment at
(including the Apartment Units thereon), or any portion thereof, tinder the following conditions:

(a) All leases shall be in writinç and

(b) AU Leases shall provide that the terms of the lease and lessee's occupancy of
the leased premises shall be subject hi all respects to the provisions of this Master
Declaration, and the Articles of Incorporation, Bylaws and rates and regulations of the
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Master Association; and that any failure by the lessee to comply with any of the aforesaid
documents, in any respect, shall be a default under the lease.

14. Landscayin of Residential Lots. Those portions of each Residential Lot(on which
has been consttcted a detached single residential dwelling) that are not used for Improvements
shall be landscaped utilizin long-lived ground cover, sod, shrubs, tees and other materials. Short-
lived and non-living, durable landscape materials may be utilized only as a supplement to long-
lived elements. Every Residential Lot improved with a detached single residential dwelling shall
be landscaped by the first Owner thereof (other than Master Declarant or a uiider), with the pzior,
written approval of the Design Review Committee: within one hundred eighty (180) days after
acquisition of such Residential Lot by such Owner front the Master Declarant or a Builder, if such
acquisition occurs during the growing season (from April 1 through October 1 of each year); and
during the next growing season if such acquisition does not occur during the growing season. The
landscaping of each Residential Lot (on which has been consthzcted a detached single residential
dwelling), having once been installed, shall be maintained by the Owner thereof in a neat,
attractive, sightly and well kept condition, which shall include lawns mowed, hedges trimmed,
adequate watering, replacement of dead, diseased or unsightly materials, removal of weeds and
debris and appropriate pruning of plant materials. If any Owner of a Residential Lot fails or refuses
to install or maintain landscaping, as hereinabove provided, then the Mast6r Association may, at the
direction of the Board of Directors, enter upon such Residential Lot (but not inside the residence
thereon) and install or maintain landscaping on such Residential Lot and the Owner thereof shall be
obligated to pay for the same, in accordance with and subject to the provisions of Article 11111,
Section 3 hereof

ARTICLEr.
PROPBRTY BIGHTS IN THE COMMON ELEMENTS

1. Owners' Easements of Ez4oyment. Subject to this Article, every Owner shall have a
non-exclusive right and easement for the purpose of access to their Lots and for use for all other
put?oses, in and to the Common Elements, and such easement shall be appurtenant to and shall
pass with the title to every Lot. However: no use shall be made of the Common Elements which
will in any manner violate the statutes, nles, or regulations of any goveimnental authority having
jurisdiction over the Common Elements; no Owner shaft engage in any activity which WILL

temporarily or permanently deny free access to any part of the Common Elements to all Members,
nor shall any Owner place any structure whatsoever upon the Common Elements; and no use shall
ever be made of the Common Elements which will deny ingress and egress to those Owners having
access to their Lots only over Common Elements, and the right of ingress and egress to said Lots is
hereby expressly granted.

2. EKtett of Owners' Easements, in addition to the foregoing limitations and the otMr
provisions of this Master Declaration, the rights and easenents of enjoyment created hereby shall
be subject to the following (which are hereby granted):

(a) The right of the Master Association to borrow money for the purpose of
improving the Common Elements and to mortgage said property a security for any such
loan; provided, however, that the Master Association may not subject any portion of the
Common Elements to a Security InteSç except in accordance With CCIOA; and
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(b) The right of the Master Association to take such steps as are reasonably
necessary to protect the Common Elements against foreclosure; and

(c) The right of the Master Association to promulgate and publish rules and
regulations with which each Member shall sthtly comply, including, but not limited to, the
right of the Master Association to regulate and/or restrict vehicular parking and
Improvements; and

(d) The right of the Master Association to suspend the voting rights of a
Member for any period during which any assessment against his Lot remains unpaid and,
for a period not to exceed sixty (60) days, for any infraction of the Master Association
Bylaws or the rules and regulations of the Master Association; and

(e) The right of the Master Association to dedicate or transfer all or any part of
the Common Elements owned by the Master Association to any public agency, authority, or
utility for such purposes and subject to such conditions as may be agreed to by the
Members, provided that no such dedication or transfer shall be effective unless the same is
done in accordance with CCIOA, Notwithstanding the foregoig the granting of permits,
licenses and easements for public utilities, roads or for other purposes reasonably necessary
or useful for the proper maintenance or operation of the Community shall not be deemed a
fransfer within the meaning of this subsection; and

(f) The right of the Master Association, through its Board of Directors, to enter
into, make, perform or enforce any contracts, leases, agreements, licenses, easements and
rights-of-way, for the use of real property or Jmprovements by Owners, other Persons, their
family members, guests and invitees, for any purpose(s) the Board of Directors may deera
to be useful, beneficial or otherwise appropriate; and

(g) The right of the Master Association to close or limit the use of the Common
Elements while maintaining, repairing and making replacements in the Common Elements.

3. Master Declarant's Use of Common Elements. An easement is hereby granted to
the Master Declarant through the Common Elements as may be reasonably necessary for the
purpose of discharging any of Master Declarants obligations or eercisthg any rights of the
Master Declarant, including without limitation Special Master Declarant Bights. No Owner shall
engage in any activity which will temporarily or permanently interfere with this easement through
the Common Elements.

4. Delegation of Use. Any Owner may delegate his right of enjoyment to the
Common Elements and facilities to the members of his family, his tenants, or contact purchasers
who reside on his Lot

5, Payment of Taxes or Insurance by Security Interest Holders. Security Interest
Holders shall have the right, jointly or singly, to pay taxes or other charges or assessments which
are in default and which may or have become a lien against the Common Elements and may pay
overdue premiums on hazard insurance policies or secure new hazard insurance coverage on the
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lapse of a policy for the Common Elements, and any Security Interest Holders makingany such
payments shall be owed immediate reimbursement therefor from the Master Association.

6. Conveyance or Encumbrance of Common Elements. Portions of the Common
Elements may be conveyed or subjected to a Security Interest by the Master Association only in
accordance with CCIOA and this Master Declaration.

7. Desiatiop of Common Elements. Master Declarant in recording this Master
Declaration has designated certain areas of land as Common Elements intended for the common
use and enjoyment of Owners for recreation and other related activities, as provided in this Master
Declaration and other applicable documents. The Common Elements owned by the Master
Association is not dedicated hereby for use by the general public.

8. Duty to Accept Proterty and Facilities Transferred fry Master Declarant. The
Master Association shall accept title to any Common Elements, including Improvements thereon,
as welt as personal property, equipment, and easements, transferred to the Master Association by
the Master Declarant, together with responsibility to perform all duties and functions of the
Master Association which are set forth in this Master Declaration or otjaerwise assumed by the
Master Association, As of the date of recording of this Master Declaration, interests which are
planned to be transferred by the Master Declarant to the Master Association are planned to
consist only of fee simple title to Common Elements to be located in the property describedon
the attached Exhibit A and/or the Annexable Area and/or easements.

ARTICLE XIt.
SECURITY INTERESTS IN CONDOMINIUM UNITS

I. Annlicabilitv of Article. Until and unless, a Condominium Unit which is designated
as a Residential Lot is included within the Community, this Article shall not apply. This Article
shall become applicable upon, and only upon, subjection to this Master Declaration of any
Condominium Unit which is designated as a Residential Lot

2. Approval by Members and Security Interest Holders of First Security Interests on
Residential Lots, Notwithstanding any provisions of this Master Declaration to the contrary, the
Master Association shall not:

(a) except as provided by statute, in case of condemnation or substantial loss
to the Lots nd/or Common Elements, unless it has obtained the prior written approval of
the Owners (other than the Master Declarant) casting at least sixty-seven percent (67%)
of the votes in the Master Association or of those Security Interest Holders holding at
least sixty-seven percent (67%) of the first Security Interests in Residential Lots (bated
upon one vote for each such first Security Interest owned) in the Community:

(1) by act or omission seek to abandon or terminate the Community;.

(ii) change the pro rata interest or obligations of any Lot in order to levy
assessments or charges, allocate distribution of hazard insurance proceeds or
condemnation awards, or detbnine the pro rata share of ownership of each Lot in
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the Common Elements (however, tins requirement will be deemed waived to the
ecteat necessary to allow phaaing, add-ons, or annexatons II accordance with this
Master Declaration);

(iii) partition or sub divide any Lot;

(iv) sceic to abaiidon, partition, subdivide, encumber, sell, or transfer the
Common Elements by act or omission. The arthng of easements for public
utilities or other public purposes consistent with the Intended use of the Common
Elemeits by the Master Association is not a fransfer within the meaning of this
clause. (However, this requirement will be deemed waived to the extent necessary
to allow phasing, add-ons, or annexations, in accordance with this Master
Declaration);

(v) use hazard insurance proceeds for losses to any property (whether
Lots or Common Elements) for other than the repair, replacement, or
reaonstruction of such property.

(b) Unless it has obtained the consent of Owners wLo represent at least sixty-
seven percent (67%) of the total allocated votes itt the Mater Association, and of
Security interest Holders of first Security Interests in Residential Lots who represent at
least fiftyone percent (5 1%) of the Residential Lots in the Community that are subject to
such first Security Interests (arid who have submitted a written request that the Master
Associaticrn notify them of any proposed action requiring the consent of a specified.
percentage of Security Interest Holders of first Security Interests), add or amend any
material provisions of this Master Declaration, the Articles of Incorporation or Byiaws of
the Master Association which govern any of the following, provided that the implied
approval of any Security Interest Holder of a first Security Interest shall be assumed if
such Security Interest Holder fails to submit a response to any written proposal for an
amendment within thirty (30) days ther such Security Interest Holder receives proer
notice of the proposal dehveted by certified or registered mail with a "return receipt'
requested:

(i) voting dits;

(ii) increases in assessments that raise the previously assessed amount
by more than twenty-five percent (25%), assessment liens, or the priority of
assessment liens;

(iii) reductions in reserves for rnaiutenance, repair, and replacement of
the Common Elements;

(iv) responsibility for maintenance and repairs;

(v) reallocation of interests in the Conunon Elements, or rights to their
use;
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(vi) redefinition of any Lot boundaries;

(vii) convertibility of Lots into Common Elements or vice versa;

(viii) expansion or contraction of the Coninunity, or the addition,
annexation or withdrawal of property to or front the Community;

(ix) hnard or fidelity insurance requirements;

(x) imposition of any restrictions on the leasing of Lots;

(xi) imposition of any restrictions on an Owner's right to sell or
transfer his or her Lot;

(xii) a decision by the Master Association (if the Community consists of
fifty (50) or more Lots) to establish self-management if professional management
had been required previously by the Master Declaration, the Articles of
Incorporation, or Bylaws of the Master Association, or by a Security Interest
Holder of a first Security Interest on a Residential Lot;

(xiii) restoration or repair of the Community (after a damage or partial
condemnation) in a manner other than that specified in this Master Declaration,
the Articles of Incorporation, or Bylaws of the Master Association; or

(xiv) any provisions that expressly benefit Security Interest Holders of
Security Interests on Residential Lots, or insurers or guarantors of Security
Interests on Residential Lots.

3. Termination of Legal Status. Any action to terminate the legal status of the
Community after substantial destruction or condemnation occurs shalt be agreed to by Owners
who represent at least sixty-seven percent (67%) of the total allocated votes in the Master
Association and by Security Interest Holders of first Security Interests on Residential Lots who
have submitted a written request that the Master Association noti' them on any proposed action
requiring the consent of a specified percentage of Security Interest Holders of first Security
Interests and who represent at least fifty-one percent (5 1%) of the votes of the Residential Lots
that are subject to such first Security Interests. Temiination of the legal status of the Community
for reasons other than substantial destruction or condemnation of the Community shall be
permitted if agreed to by Security interest Holders of first Security Interests on Residential Lots
who have submitted a written request that the Master Association noti' them of any proposed
action requiring the consent of a specified percentage of such Security Interest Holders and who
represent at least sixty-seven percent (67%) of the votes of the Residential Lots subject tofirst

Security Interests.

4. Notice of Action. Upon written request to the Master Association, identifying the
name and address of the Security Interest Holder of a first Security Interest on a Residential Lot
or insurer or guarantor of the first Security Interest, and the residence address of the Residential
Lot which is subject to such first Security Interest, each Security Interest Holder of a first
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Security Interest on a Residential Lot, or insurer or guarantor of a first Security Interest on a
Residential Lot, shall be entitledto timely written notice of:

(a) any condenination loss or casualty loss which affects either a matedal
portion of the Community or any Residential Lot subject to a first Security Interest held,
insured or guaranteed by such Security tnterest Holder, insurer or guttntor of a first
Security Interest

(F,) any delinquency in the payment of assessments or charges owed to the
Master Maociation by the Owner of the Residential Lot subject to a first Sectthy Interest
held, insured or guaranteed by such Security Interest Holder, insurer or guarantor, when
such delinquency remains uncured for a period of sixty (60) days;

(c) any lapse, cancellation or material modification of any insurance policy
maintained by the Master Association; and

(d) any proposed action that requires the consent of a specified percentage of
Security Interest Holders of first Security Interests on Residential Lots as provided in this
Acle.

5. Audit. At any time after the date when the Commuthty includes at leazt fifty (50)
Lots, the Master Association shall provide an audited statement for the preceding fiscal year to
any Security Interest Holder of a first Security Interest on a Residential Lot, insurer or guarantor
of any &st Security Interest on a Residential Lot, who submits a written request for such audit;
and such kudit shall be made available within one hundred twenty (120) days of the Master
Association's &cal year end. When the Community consists of fewer than fifty (50) Lots and
there is act an audited statement available, any Security fitterest Holder of a Security Interest on
a Residential Lot will be allowed to have an aidited statement prepared at its own ezpense.

6. Confni.atiop QfRiRhts ofSecun3y Iptejeg iIqipr ofirtSeapr1W, Interet3. No
provision of this Master Declaration, the Articles of Incorporation, or Bylaws of the Master
Association give (or are intended to give) any Owner, or any other party, priority over any rights
of the Security Interest Holder of a first Security Interest, pursuant to its first Security Interest, in
the case of payment to the Owner of insurance proceeds or condemnation awards for losses to or
taking of Lots andIor Common Elements.

ARTICLE XIII.
DtSPUTE RESOLUTION

I. intt f Article: Aptilcability of Article: and Avjicabilitv of Statutes 'of
Liitadon.

(a) Each Party (as defined below) agrees to encourage the amicable resolution
of disputes, without the emotional and financial costs of litigation. Accordingly, each Party
covenants and agrees to submit all Claims each alleges to have to the procedures set fottli in
this Article.
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(b) By acceptance of a deed for a Lot, each Owner agrees to abide by the terms

of this Article.

(c) No Claim (as defined below) may be initiated aer the date when institution
of legal or equitable proceedings based on such Claim would be barred by the applicable
statute of limitaff on or statute of repose.

2, Dejjnftions A.nplicable to this Article. For purposes of this Article only, the
following terms have the meanings set forth in this Section:

(a) "AAA" means the Mnerican Arbitration Association.

(b) 'Party" means each of the following: Master Declarant, its officers,
directors, partners, members, employees and agents; the Master Association, its officers,
directors and committee members; all persons subject to this Master Declaration; any
builder, its officers, directors, parthers, members, employees and a8ents; and any person not
otherwise subject to this Master Declaration who agrees to submit to this Article.

(c) 'Claimant' means any Party having a Claim.

(ci) "Claim" means, except as exempted by the terms of this Article, any claim,
grievance or dispute between one or more Parties and one or more other Parties, regardless
of how the same may have arisen or on what it might be based, including without limitation
those arising out of or related to (1) the interpretation, application or enforcement of any of
the Governing Documents or the rights, obligations and duties of any Party under any of the
Governing Documents; (ii) the design, maintenance, repair or conzmicfion of
improvements; (iii) any statements, representations, promises, warranties, or other
communications made by or on behalf of any Party.

(e) "Governing Documents" means this Master Declaration, the Articles of
Incorporation of the Master Association, the Bylaws of the Master Association, and any
rules and regulations or design guidelines adopted by the Board of Directors.

( "Inspecting Party" means a Party causing an inspection of the Subject
Property to be made.

(g) "Respondent" means any Party against whom a Claimant asserts a Claim.

(Ii) "Subject Property" means the property being inspected pursuant to the
inspection right provided in Section 7 of this Article.

(1) "Termination of Mediation" means a period of time expiring thirty (30) days
ther a mediator has been agreed upon by the parties (however, a mediator shall be selected
no later than forty-five (45) days after the Claimant has given notice to the Respondent of
the Claim and if the parties are unable to agree on a mediator, one shall be chosen by the
AAA) and the matter has been submitted to mediation (or within such other time as
determined by the mediator or agreed ±p by the Claimant and Respondent) and upon the
expiration of ihich the Claimant and Respondent have not settled the Claim.
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3. Avcrov& Required for Master Association Actions. Except as provided in Section

6 of this Axticle, the approval of seventy-five percent (75%) of a quonim (as provided in Section 4
of this Aiticle) of the Master Association votes cast by Members voting in person or by proxy at a
meeting duly called for this purpose, or voting pursuant to written baflot, must be obtained before
the Master Association shall have the power to institute action on any Claim pursuant to this
Article, or to make any couzterclaim or cross-claim in any lawsuit or other action brought against
the Master Association. Such approval must be obtained in accordance with the requirements of
Section 4 of this Axticle.

4. Notice and Ouprum for Association Actions. Written notice of any meeting of
Members which includes a vote pursuant to Section 3 of this Article shall be sent to all Members
not less than thirty (30) days nor more than fifty (50) days in advance of the rneethg. Such written
notice, or if the vote is to be by written ballot then such written ballot, shall include the following
in!ormafion:

(a) A statement regarding the nature of the Claim. Such statement shall include,
without limitation, the name(s) of the proposed Respondent(s), the basis and reason for the
Claim, and any the nature of the
proposed Claim; and

(b) A good-faith estimate of the costs and fees, including the fees of consultants,
expert witnesses and attorneys reasonably anticipated to be incuired by or for the Master
Association in prosecuting the Claim, with such estimate prepared by the primary attorney
thq Board proposes to have prosecute the Claim on its behalf; and

(c) A statement advising Members that the cost and fees of prosecuting any
Claim may substantially increase the amount of assessments payable by the Owners to the
Master Association; and

(d) A good-faith estimate of the manner in which any moneys reasonably
anticipated to be recovered from the Claim will be distributed or paid to consultants, expert
witnesses, the Master Association, its attorney(s) and any others, prepared by the primary
attorney the Board proposes to have prosecute the Claim on its behalf; and

(e) A good-faith estimate of the projected time frame for resolution of the
Claim; and

( All terms and provision of the agreement between the Master Association
and the attorney(s) the Board proposes to have prosecute the Claim.

The present of Members or of proxies, or if by ballot then receipt by the Association of
written ballots, entitled to cast sixty-seven percent (67%) of all of the Master Association votes,
shall constitute a quorum at any meeting at which the Members vote on approval of any Claim the
Master Association wishes to bring.
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5. Rqiired Forni of Praxy or Ballot. Each written proxy, and each baRe; which

puxports to vote on, or authorize a vote on, approval of the Master Association bringing a Claim
shall contain the following statement:

Despite the fact that my annual assessments may be significantly
increased by the costs and es associated with the proposed claim,
IIwe APPROVE the authority of the Master Association to bring
such claim.

6. Exclusions from Claim'. Unless specifically exempted by this Article, all Claims
between any of the Parties shalt be subject to the provisions of this Article. Notwithstanding the
foregoing, unless all Parties thereto otherwise agree, C1ainf does not include the foflosthig,
whether such are broaght by direct action, counterclaim or cross-claim, and the same shalt not be
subject to the provisions of this Article:

(a) ext action by the Master MSOCLEiOA to enforce the provisions of Article LV
qf this Master Dec'aration; and

(b) an action by the Master Association to obtain a teporary restraining order
or injunction (or equivalent emergency equitable relieO and such other andilazy relief as the
court may deem necessary in order in enforce any of the provisions of Article X of this
Declaration or of Article V of this Decláation; and

(c) any suit between or among Owaets, which does riot incLude Master
Declarant, a Builderor the MasterAssociation as a party, if such suit asserts a Claim which
would constitute a. cause of action independent of the Governing Documents; and

(d) any suit in which any indispensable party is not a Party.

7. Right to Insoect ath Correct. Prior to any Party commencing any proceeding to
which another Party is a party, including but not limited to an alleged defect of any Improvement,
the spondent shall have the right to be IIthd by the Claimant and, if any Claimant is the Master
Assooiation, by the Members, and to access, inspect, and cogect the condition of, or redesign any
portion of. any Improvement as to which a defect is alleged or otherwise coirect the alleged dispute;
provided, howevâr,'any correcion to, or redesign of, an Improvement shall be made upon terms
and conditions acceptable to all affected Parties. In the exercise ofthe inspection rights contained
berein, the Inspecting Party shalt:

(a) Be carefiil to avoid unreasonable intrusion upon, or hann, damage or costs,
to the affected Party including, without hmitation, using its best efforts to avoid causing uty
damage to, or interference with, any Improvements to the Subject Property;

(b) Minimize any dismption or inconvenience to any person who occupies the
Subject Property;

(c) Remove daily all debris caused by the inspection and located on the Subject
Property; and



(d) In a reasonable and timely manner, at the sole cost and expense of the
Inspecting Party, promptly remove all equipment and materials from the Subject Property
and repair and replace all damage, and restore the Subject Property to the condition of the
Subject Property as of the date of the inspection unless the Subject Property is to be
immediately repaired.

(e) The Inspecting Party shall not permit any lien, claim or other encumbrance
arising from the exercise of its right to inspect to accrue against or attach to the Subject
Property. The Inspecting Party shall indemnify, defend, and hold ham,less the affected
Owners and their tenants, guests, employees and agents, against any and all liability,
claims, demands, losses, costs and damages incurred, including court costs and attorneys
fees, resulting from any breach of this Section by the tnspecting Party.

8. Mandatory Procedures.

(a) Good Faith Negotiations. The Parties shall make every reasonable effort
to meet in petson and confer for the purposes of resolving the Claim by good ±ith
negotiation. Any Party may be represented by attorneys and independent consultants to
assist such Party in negotiations and to attend meetings.

(b) Notice. Prior to proceeding with any claim against a Respondent, each
Claimant shall give a notice to each Respondent, which notice shall state plainly and
concisely:

(i) the nature of the Claim, including all persons involved and
Rspottdents role lathe Claim;

(ii) the legal or confractual basis of the Claim (i.e., the specific authority
out of which the Claim arises); and

(iii) the specific relief and1or proposed remedy sought.

(c) Mediation.

) If the Parties do not resolve the Claim through negotiations within
thirty days after submission of the Claim to the Respondent(s), Claimant shall
have an additional thirty (30) days to submit the Claim to mediation under the
auspices of the AAA in accordance with the AAAs Commercial or Construction
Industy Mediation Rules, as appropriate.

(ii) If Claimant does not submit the Claim to mediation within such
time, or does not appear for the niediation, Claimant shall be deemed to have
waived the Claim, and Respondent shall be releøsed and discharged from any and
all liability to Claimant on account of such Claim; provided, nothing herein shall
release or discharge Respondent fran any liability to any person other than the
Claimant.
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(iii) Any settlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Parties. If a
Termination of Mediation occurs, the mediator shafl issue a notice of Termination
of Mediation. The Termination of Mediation notice shall set forth that the Parties
are at an impasse and the date that mediation was terminated.

(iv) Each Party shall bear its own costs of the mediation, including
attorneys' fees, and each Party shall share equally all charges rendered by the
mediator.

(v) If the Parties agree to a resolution of any Claim through
negotiation or mediation in accordance with this Section and any Party thereafter
fails to abide by the terms of such agreement, then any other Party may file suit or
initiate arbitration proceedings to enforce such agreement without the need to
again comply with the procedures set forth in this Section. In such event, the
Party taking action to enforce the agreement shall be entitled to recover from the
non-complying Party (or if more than one non-complying Party, front all such
Parties pro rata) all costs incurred in enforcing such agreement, including without
limitation, attorneys' fees and court costs.

(d) Binding Arbitration.

(i) Upon Termination of Mediation, if Claimant desires to pursue the
Claim, Claimant shall thereafter be entitled to initiate final, binding arbitration of
the Claim under the auspices of the AAA in accordance with the AAA's
Commercial or Construction Industry Arbitration Rules, as appropriate. Any
judgment upon the award rendered by the arbitrator may be entered in and
enforced by any court having jurisdiction over such Claim. Unless otherwise
mutually agreed to by the parties to the Claim, there shall be one arbitrator who,
to the extent feasible, shall have expertise in the area(s) of dispute, which may
include legal expertise if legal issues are involved.

(ii) Each Party shall bear its own costs and expenses and an equal
share of the arbitrator's and administrative fees of arbitration Notwithstanding
the foregoing, if a Party unsuccessfiully contests the validity or scope of arbitration —

in a court of law, the arbitrator or the court shall award reasonable attorneys' fees

and expenses incurred in defending such contests, including those incurred in trial
or on appeal, to the non-contesting Party. All decisions respecting the
arbitrability of any Claim shall be decided by the arbitrator.

(iii) The award of the arbitrator shall be accompanied by detailed
written finñings of fact and conclusions of law. Except as may be required by law
or for confirmation of an award, neither a party nor an arbitrator maydisclose the

existence, content, or results of any arbitration without the prior written consentof
all parties to the Claim.
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9. Liability for Failure of Master Association to Maintain an Action. No director or
officer of the Master Association shall be liable to any person for failure to institute or müneain
or bring to conclusion a cause of action, mediation or arbitration for a Claim if the following
criteria are satisfied: (I) the director or officer was acthg within the scope of his or her duties;
(ii) the director or officer was acting in good faith; and (iii) the act or omission was not wilifiji,
wanton or grossly negligent.

10. Severability. All provisions of this Article are severable. Invalidation oflny of the
provisions of this Article, by judgment, court order or otherwise, shall in no way affect or limit the
other provisions of this Article, which shall remain in fill force and effect

11. Amendment. Notwithstanding anything to the corxtray coitained in this
Declaration, this Article shall not be amended unless such amendment is approved by Members to
which at least eigh' pezccnt (80%) of the votes in the Master Association are allocated.

ARTICLE XIV.
GENERAL PROVISIONS

1. Enrcement. Enforcement of the covenants, conditiors, restrictions, easements,
reservations, rights-of-way, liens, charges and other provisions contained in this Master
Declaration, the Articles of Incorporation, Bylaws or titles and regulations of the Master
Association, as amended, may be by any proceeding at law or in equity against any Persoa(s)
violating or attempting to violate any such provision, The Master Association aM any aggrieved
Owner shall have the right to institute, maintain and prosecute any such proceedings, and the
Master Association shall further have the right to levy and collect fines for the violation of any
provision of any of the aforesaid documents. For each claim, including, but not limited to,
counterclaims, cross claims and third-party claims, in any proceeding to enforce the provisions of
CCIOA or of the Master Declaration, Articles of Incorporation, Bylaws or titles and regulations of
the Master Association, the court shall award to the party prevailing on such claim the prevailing
partys reasonable collection costs and attorney ez and costs incurred in asserting or defending the
claim. Failure by the Master Association or any Owner to enforce any covenant, restriction or other
provision herein contained, or any other provision of any of the aforesaid documents, shall in no
event be deemed a waiver of the right to do so thereafter.

2. Severability. All provisions of this Master Declaration, the Articles of Incorporation
and Bylaws of the Master Association, are severable. Invalidation of any of the provisions of any
such documents, by judgment, court order or otherwise, shall in no way affect or limit any other
provisions which shall remain lxi &fl Thrce and effect

3. Conflict of Provisions. In case of any conflict between this Master Declaration S
the Articles of Incorporation or Bylaws of the Master Association, this Master Declaration shall
confroL In case of any conflict between the Articles of Incorporation and th Bylaws of the Master
Association, the Articles of Incorporation 8hall control.

4. Conflict with CCIOA. In the event that any of the terms or provisions of this
Master Declaration are in conflict or inconsistent with CCIOA, the terms or provisions of
CCIOA. shall control and govern. In case oD any such conflict or inconsistency, the applicable
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terms and provisions contained in this Master Declaration shall, to the extent possible, be
construed in accordnnce with CCIOA, and any conflict with or violation of CCIOA by any terms
or provisions of this Møzter Declaxation shall not affect, void, o tender unenforceable any other
term or provision of this Master Declaration (which shalt be in thu force and effect in accordaitce
with their terms.).

S. Annexation: Withdrawal.

(a) Additional property may be annexed to this Master Declaration with the
consent, at the time such annexation is to be effective, of Members casting sIxty-sewn
percent (67%) of the Master Association votes and with the consent, at the time such
annexation is to be effective1 of the owner of the property to be annexed.

(b) Notwithstanding the foregoing, the Master Declarazit may annex to this
Master Declaration the Annenbie Area or any portion(s) thereof, until termination of this
right as provided below, without consent of any other Owners, Security Interest Holders,
or any other Person; however, such annexation is subject to a determination by HUD or
VA (if the Master Deciarant desires to attempt to obtain H111n or VA approval of the
propertybeing annexed and HUD or VA require such approval) that the annexation is in
accord with the general plan approved by them and that the structures to be located
thereon will be of comparable style, quality, size and cost to the existing Improvements.
The right of annexation that is provided for in this subsection shall expire upon automatic
ternilnation of the Special Master Declarant Rights, as more fully provided in Article 1,
Section 29 of this Master Declaration. Each annexatioa shall be effected, if at all, by
recording an Annexation of Additional Land in the Office of the Clerk and Recorder of <
the County in which the annexed property is located, which documexit shall:

(i) provide far annexation to this Master Declaration of the property
described in such Annexation of Additional Land;

(ii) shall identi' the owner(s) of the Lots thereby created;

(iii) shall assign an identi'ing number to each new Lot;

(iv) thati describe 8ny Common Elements withitt the property being
annexed;

(v) shall reallocate the Allocated Interests;

(vi) shall state the classification(s) (apartment, residential Or
commercial) of the Lots described therein; and

(vii) may include such other provisions as the Master Declarant deems
appropriate. Other provisions that may be included in an Annexation of
Additional Land or Supplemental Declaration include, without limitation,
covenants, conditions, restictions, requirements and/c,t other provisions, lit
addition to at dlffetent from tlose contained elsewhere in this Master Declaration1
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that apply or Will apply to some or all of the property that is thereby being
annexed to this Master Declaiation. By way of example, and not by way of
limitation, architectural and use restrictions may be imposed on Commercial Lots.

(c) In addition to the rights contained in subsection (b) of this Section, the
Master Declarant (or any Builder so designated by the Master Declarant) may annex to
this Master Declaration the Annexable Area or any portion(s) thereof, nntil automatic
expiration of the Special Master Declarant Rights, as provided in Article I, Section 29 of
this Master Declaration by recodhg a deed by which a Residential Lot is conveyed by
the Master Declarant (or any Builder so designated by the Master Declararit), each of
which deeds shall be deemed to include the following provisions whether or not such
provisions are contained in such deed: The Residential Lot described in such deed shall
be annexed to this Master Declaration; and the jot (or lot and block) designation of such
Residential Lot shall be the identi'ing number assigned to such Residential Lot; and the
Allocated Interest appurtenant to such Residential Lot shall be that fraction detem,jned in
accordance with Article I, Section 2 of this Master Declaration. Each annexation whidS
is accomplished by recording of a deed in accordance with this subsection shall b
deemed to be effective upon the date of recording of such dped notwithstanding the
foregoing, a deed which does not convey a Residential Lot from 'the Master Declarant (or
any Builder so designated by the Master Declarant) shall j be an annexing deed as
provided in this subsection, nor shall a deed which otherwise complies with this
subsection if the same states on its face that it is not an "annexing deed.

it
(d) Except as otherwise specifically stated in the Annexation of Additional

Land, all provisions of this Master Declaration, including, but not limited to, those
provisions regarding obligations to pay assessments to the Master Association and any
right to cast votes as Members, shall apply to annexed property immediately upon the
effective date of the Annexation of Additional Land (which shall constitute the date of
recording of the Annexation of Additional Land unless otherwise stated thereizi). Thp
Master Declarant's right to annex the Annexable Area without approval shall terminate
automatically when the Special Master Declarant Rights terminate, as provided in Article
I, Section 29 of this Master Declaration.

(e) Subsequent to the date of recording hereof, each Person who purchases
any portion of the property described on the attached Exhibit D ("Parcel"),will have
agreed pursuant to applicable documents that such Parcel will be governed by this Master
Declaration. The Master Declarant, therefore, reserves the right (but not the obligation)
during the time period set forth in subsection (b) of this Section to annex the Parcel to the
Master Declaration without further authorization from the Person who has purchased
such Parcel, even 1±' such annexation occurs subsequent to conveyance of the Parcel by
Master Declarant.

(f) The property which is described on the attached Exhibit A and each portion
of the Community which is annexed to this Master Declaration by the Master Declarant
shall be subject to a right of withdrawal by the Master Declarant. Such withdrawal nay be
accomplished, if at all, in accordance with CCIOA. However, the Master Declarant's right
to with&aw each such portion of the Community shall expire and terminate, as to each
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portion of the Community, upon the first conveyance of any Lot in such portion of the
•

Community to any Person other than the Master Declarant, but in any event, no later than
automatic termination of the Special Master Dectaratit Rights as provided in Article I,•

Section29 hereof.

6. Subdivision or Replatting of Lots. The Master Declarant hereby reserves the iight
to subdivide or replat any Lot(s) owned by the Master Declarant in the Community. Without
limiting the generality of the foregoing, the Master Declarant reserves the right to move any Lot
Iinè(s)on Lot(s) owned by the Master Declarant, for the purpose of accommodating Improvements
which are consizucted or are to be constucted; provided that such Lot line adjustments, ifany, shall
not change the number of Lots in the Community at the time each such Lot line adjustment is
approved by the applicable governmental entity. The rights provided for in this Section shalt
terminate autottatically upon termination of the Special Master Declarant Rights, as provided in
Article I, Section 29 hereof No Lot may be further subdivided from that existing at the tie such
Lot becomes subject to this Master Declaration, except by Master Declarant.

7. Master Declarants and Builder's Use. Notwithstanding anything to the contrary
contained in this Master Declaration, it shall be expressly permissibie and proper for Master
Declarant, its employees, agents, and contractors, as welt as any Buildei (but only with the wxitten
consent of the Master Declarant), to perform such rewonable activities, atd to maintain upon
portions of the Lots and the Common Elements such facilities as Master Declarant deems
reasonably necessary or incidental to the construction and sale of Lots, rental of Aparfrnent Units,
and development and consftuction of Improvements. The foregoing includes, without limitation,
locating, maintaining and relocating management offices, signs, model units, construction offices,
and sales offices, in such numbers, of such sizes, and at such locations as it determines in its
reasonable discretion from time to time. Further, nothing contained ía this Master Declaration shall
limit the rishts of Master Dectarant or require the Master Declarant to obtain approvals: (a) to
excavate, cut, fill or grade any property (with the consent of the Owner thereoO or to constmct,
alter, demolish or replace any Improvements; (1,) to use any Improvements on any property (with
the consent of the Owner thereoO as a construction, management, model home or sales or teasing
office in connection with the development, construction or sate of any property; and/or (c) to
require Master Declarant to seek or obtain any approvals under this Master Declaration or any
Supplemental Declaration for any such activity. Any real estate used as a sales office, management
office, or a modeL, shall be a Lot or part of a Lot.

/
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_______________ JD8. Duration. Revocation, and Amendment.

(a) Each and every provision of this Master Declaration shall run with and biM
the land for a term of twenty (20) years from the date ofrecording of this Master
Declaration, after which time this Master Declaration shall be automatically extended r
successive periods of tea (10) years each. Except as otherwise provided in this Master
Declaration, this Master Declaration may be amended during the first twenty (20) year
period, and during subsequent extensions thereof, by a vote or agreement of Owners
holding more than fi' percent (50%) of the Allocated Interests; provided, however,
while Master Declarant owns any portion of the property described on xhibit A. no
amendment may be made to this Master Declaration except with the afiirnntjve vote or
agreement of Members holding ninety percent (90%) of the Allocated rnterests.

(b) Every amendment, if any, to the Master Declaration must be done in
compliance with CCIOA.

(a) Notwithstanding anything to the contrary contained in this Master
Declaration, the Master Declaration may be amended in whole or in part, at any time
from time to time, by the Master Declarant without the consenil or approval of any other
Owner, any Security Interest Holder, or any other Person, in order to comply with the
requirements, standards, or guidelines of any of the Agencies or of recognized secondary
mortgage markets. Such right of amendment shall terminate automatically when the
Special Master Declarant Rights terminate, as provided in Article I, Section 29 hereof.

(d) Notwithstanding anything to the contrary contained in this Master
Declaration, this Master Declaration, or any map or pEat, may be amended in whoie or in
part, at• any time from time to time, by the Master Declarant without the consent or
approval of any other Owner, any Security Interest Holder, or any other Person, in order
to correct clerjcaj, typographical, or technical errors. Such right of amendment shall
terminate automatically when the Special Master Declarant Rights terminate, as provided
in Article I, Section 29 hereof.

(e) Except as to amendments which may be made by the Master Declarant,
amendments to the Master Declaration may be prepared, executed, recorded, and certified
by any ofilcer of the Master Association designated for that purpose or, in the absence of
designation, by the president of the Master Association. Such certification shall, in the
case of an amendment requiring the approval of Owners, certi& that the Master
Association has received the requisite approvals. Amendments to this Master Declaxatibn
which may be made by the Master Declarant pursuant to this Master Declaration or as
permitted by CCIOA, may be signed by the Master Declarant and shall require no other
signatory.

9. Resfratjon of Mailing Address. Each Owner and each Security Interest Holder,
insurer or guarantor of a Security raterest, shall register his mailing address with the Master
Association, and except for annual statements and other routine notices, all other notices or
demands intended to be erved upon an Owner, or upon a Security Interest Holder, insurer or
guarantor of a Securiiy Interest, shalt be sent by either registered or certified mail, postage prepaid,
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addressed in the uarne of such Petson at such registered mailing address. However, if any Owner
fails to noti' the Master Association of a registered address, then any notice or demandmay be
delivered or sent, as aforesaid, to such Owner at the address of such Owner's Lot. All notices,
demands, or other notices intended to be served upon the Board of Directors or the Master
Association dining the Period of Master Declarant Control shall be sent by registered or certified
mail, postage prepaid, do Murphy Creek Development, Inc., 30 Cherry Hills Paxm Drive, Cherry
Hills, Colorado 80110, unless such address is changed by the Master Association durthg the Period
of Master Declarant Control; subsequent to termination of the Period of Master Declarant Control,
the Master Association shall noti' the Owners of a different address for notices which may be
done not less often than biannually with the office of the Colorado Secretary of State.

10. HUD or VA Amroval. During the Period of Master Dedarant Control, the
following actions shall require the prior approval of HOD or VA if, at the time any such action is
taken, HUD has insurance or has a guarantee(s) on one or more Security Interests and FIUD or
VA require such approval: annexation of additional real property (if the Master Declarant desires
to obtain VA or HOD approval of the property that is being annexed and I-RID or VA requires such
approval); amendment of this Master Declaration, except as provided in Sections 8(c) and (d) of
this Article; termination of this Community; or merger or consolidationrof the Master Association,
except as provided in Article III, Section 12.

11, Termination of Community. The Community may be terminated only in
accordance with CCIOA.

12. Transfer of Special Master Declarant Rkhts. A Special Master Declarant Right
created or reserved under this Master Declaration may be transferred only by an instrument
evidencing the transfer recorded in every county in which any portion of the Community is located,
and in accordance with CCIOA.

13. Eminent Domain. The taking by eminent domain of a Lot(s) or Common
Element(s), or any portion thereof, shall be done in accordance with applicable law, including
without limitation CODA.

14. rjmitation on Liability. The Master Association, the Board of Directors, the
Design Review Committee, the Master Declarant, any Builder, arid the officers, directors,
members, partners, agents and employees of the same, shall not be liable to any Person for allY
action or for any failure to act unless the acfion or failure to act was not in good ith and was done
or withheld with mallet

15. No Representations. Guaranties or Warranties. No representations, guaranties or
warranties of any kind, express or implied, shall be deemed to have been given or made by MaEter
Declarant, the Master Association, the Board of Directors, the Design Review Committee, aiW
Builder, or by any of their officers, directors, members, partners, agents or employees, In
connection with any portion of the Community, or any Improvement, its or their physical condition,
structural integrity, freedom from defects, zoning, compliance with applicable laws, fijess for
intended us; or view, or in connection with the subdivision, sale, operation, maintenance, cost of
maintenance, taxes or regulation thereof, unless and except as shalt be specifically set forth in
writing. 4

46



16. Disclaimer Reaxdina Safety, MASTER DECLARA}IT, THE BUILDERS, T
MASTER ASSOCIATION, THE BOARD OF DIRECTORS MTh THE DESIGN REVIEw
COMMITtEE, AND THEIR OFFICERS, D{RECTORS, MEIsIBERS, PARTNERS, AGENTS
AND EMPLOYEES, HEREBY DISCLAIM ANY OBLIGATION REGARDING THE
SECURITY OF ANY PERSONS OR PROPERTY WITHIN TI COMMUNifY. BY
ACCEPTING A DEED TO PROPERTY Wfl'Hn4 THE COMMUNITY. EACH OWNER
ACKNOWLEDGES THAT MASTER DECLALANF, THE BiMLDERS, THE MASTER
ASSOCIATION, THE BOARD OF DIRECTORS AND THE DESIGN REVIEW COMMITTEE,
AND THEIR OFFICERS, DIRECTORS, MEMBERS, PARfl'1ERS, AGENTS AND
EMPLOYEES, ARE ONLY OBLIGATED TO DO THOSE ACTS SPECIFICALLY
ENUMERATED HEREIN, OR IN THE ARTICLES OF INCORPORATION, BYLAWS AND
RULES AND REGULATIONS OF THE MASTER ASSOCIATION, AND ABE NOT
OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO TEE SAFETY OR
PROTECTION OF PERSONS OR PROPERTY WITHIN THE COMMUNITY.

17. Headings: The Aiticle. Section and subsection headings in this Master Declaration
are inserted for convenience of reference only, do not constitute a part of this Master Declaration,
and in no way define, describe or limit the scope or intent of this Masteq Declaration or any of the
provisions hereof.

18. Gender. Unless the context requires a contrary construction, the, singular shall
include the plural and the plural the singular and the use of any gender shall be applicable to all
genders.

19. Run with Land: Binding IJton Successors. The benefits, burdens and all other
provisions contained in this Master Declaration shall be covenants running with and binding upon
this Community and all real property and Improvements which are not now or hereafterbecome a
part thereof. The benefits, burdens and all other provisions contained in this Master Declaration
shall be binding upon, and inure to the benefit of the Master Declarant, the Master Association and
all Owners, and upon and to their respective heirs, personal representatives, successors and assigns.
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N WITNESS V/HEREOF, the undersigned has hereunto set its hand and seal this 4

dayof ,2001.

Tije foregoing instrument was acknowledged before me thi&S day of AAM 2001, byku.L44 r c1.i iun as Ut of Murphy Creek Development, Inc., dColorado
corporation.

Witness my hand and official seal.

(S EMI.UHEW Notary Public
NOTARY PUBLIC

STATE OF COLORADO My Ci
MyCornmissfonEx,Qlt?gajrmba uithitmphy Crt nw*r
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STATE OF COLORADO

COUNTY OF_______
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E)UIJBIT A
TO

MASTER DECLARATIONOF COVENAnS, CONDITIONS
AND RES11CTjQq OF

MU12Ey CREEK

(Community)

Lot 34, Block 1, Murphy Creek Subdivision Filing No. 1, according to the Piat thereofiecorded February 14, 2001, at Reception No. B1020969, in the records of the Clerk andRecorder for .Arapahoe County, Colorado.
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EXHIBIT B
TO

MASThRDECLAJtONOF COVElterrg, CONor'jgAND RESTRICTIONS OF
MURpry CREEK

(Common Elements)
None at the

thueofrecorcvng of thj3 Master Declaratjcn,

/
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E)GIIBITC

TO
MASTER DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF
MURPHY CREEK

(Certain Title Exceptions)

If ecordcd, ihe following documents are recorded in the office of the Clerk and Recorder of
Axapahoe County, Colorado:

Taxes and assessments for the year of recording of this Master Declaration and for subsequent
years, not yet due and payable.

2. Reservations by the Union Pacific Land Company of:

(a) All oil, coal and other minerals underlying the subject property;

(b) The exclusive right to prospect for, mine and remove oh, coal and other minerals;
and

(a) The right of ingress and egress and regress to prospect for, mine and remove oil,
coal and other minerals, all as contained in Deed recorded February 25, 1913, in
Book 66 at Page 19.

Note: Mineral Deed recorded April 1, 1977, in Book 2568 at Page 677

Note: Oil and Gas Lease recorded April 39, 1977, in Book 2576 at Page 181

Note: Ratification of Leases recorded January 14, 1991, in Book 6080 atPage 258.

Note: Release and QW.t Claim Deed recorded Novetuber 23, 1998, under Reception No.
A8189797.

3. Terms, conditlonz and provisions of School Site Asreenient, recorded July 2, 1986, in Book
4806 at Page 161.

4. Terms, conditions and p�cvisions of Aznexation Agreement recorded April 30. 1937, in
Book 5130 at Page 136 and Amendment thereto recorded January 18, 1996, under
Reception No. A6006727.

5. Covenants as contained in Quit Claim Deed recorded December 30, 1993, in Book 7336 at
Page 793.

6. Terms, conditions and provisions of ordinances rezoning portions of said land recorded
November 16, 1995, at Reception Nos. A5121908, A5121910, A5121911, A5121912,
A5121913, A5121919, A5121921, A5121922 and A5121924.



00
7. Terms, conditions and provisions of Murphy Creek General Development Plan recorded

January 18, 1996, atReceptionNo. A6006638.

8. Tetms, conditions and provisions of Golf Course Development Agreement recorded Jarniary
18, 1996, at Reception No. A6006724 and Amendment thereto recorded February 10,
2000, underReceptionNo. B0016428.

9. Terms, conditions and provisions of Air Rights Covenant and Avigation Easøment recorded
December22, 1999, atReceptionNo. A9201908.

10. Terms, comd it ions and provisions of Murphy Creek Development Agreement recorded
February 10, 2000, at Reception No. B0016427.

11. Tents, conditions and provisions of Murphy Creek Piling No. I Site Plan with waiver
recorded July 12, 2000, at Reception No. 80085009.

12. Terms, conditions and provisions of Murphy Creek Filing No. 3 Site Plan and waiver
recorded December 21,2000, at ReceptionNo. 80164589.

13. Terms, conditions and provisions of Murphy Creek Subdivision Filing No. 4 Site Plan
recorded May 7,2001, atReceptionNo. B1032374.

14. Easements, conditions, restrictions and reservations on the recorded Nat of Murphy Creek
Subdivision Filing No. 1.

15. Easements, conditions, restrictions and reservations on the recorded Flat of Murphy Creek
Subdivisioa Piling No. 3.

16. Easements, conditions, restrictions and reservations on the recorded Flat of Murphy Creek
Subdivision Filing No. 4.

17. Any tax, lien, fee or. assessment by reason of inciwioti of property in Murphy Creek
Metropolitan District No. 3, as evidenced by instrument recorded April 27, 2001, under
Reception No. B 1064000 and by instrument recorded May 23, 2001, under Reception
No. 81080755.

18. Terms, conditions and provisions of an Airport Influence Notice. .

—

19. Terms, conditions and provisions of Golf Course Waiver and Disclaimer.

20. Terms, conditions and provisions of Landfill Proximity Notice.

21. Terms, conditions and provisions of Prepaid Dovelopruent Fee Agreement.
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EXHIBITD
TO

MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF

MURPHY CREEK

(Annexable Property)

4
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EXHIBiT 0

J940

Murphy Creek 05/28/01
• # 197 Over3ll

Property Description

Ae2art of the Northeast 4 o2 Section 24, . 4 S., Ec 66 W., of the
6 P.M., City o.f Aurora, County of Arapahoe, State of Colorado,
and.bLn ro.ore 9articuu.rly described as folLows;

•

Commencing at the Soitheast corner of said Northeast i of Section
24;
Thence S 89°36'3r W, along the South line of said Northeast i, a
distance of 30.00 feet to t$ POINT OF BEGINNING;
Thence S 99°3€'30" W, along said South lire o tho bOrthaast , a
distance of 123.30 feat to a point on the Casterly line of State
Highway No. 30;
Thence along said Easterly line the following two (2 courses:
1. along the ac of a curva to the left whose center bears

S fl00547" 1 through a delta o 121451', aradius of
3870.00 feet and an arc length of 1165.09 feet;

2. N 6°12'26' , a distance 1949.12 feet to point 30.00
feet Southerly of the North line of said Northeast 4 of
Section 24, said point also being on the Southezly line of
Mississippi Avenue;

Thence N 89°34'34" E, atong said Southerly line of ississippt
Avenue and along a line 30.00 feet South of and parallel with said
North line of the Northeast 4, a distance of 1799.68 taet•tb a
point 20.DO feet West of the East line of said !qortheast 4 of
Section 24
Thence $ 0O°14'19" £, along a line 30.00 feet West of and parallel
with said East line of the Fbrtheast t, a distance of 2S13.69 feet
to the POINT OF BEGZNNING.
AND
All, of Section 19 eccept the East 21Q feet ttreof and all Of
Secttoa 30 ezcept the east 210 feet and tt South 210 feet
thereof, 2'. 4 a., R. S5 IL, of the ' P.M., City oZ Aurora,county
of krapaháa, State of Colorado

ZtCflTh1G ithiD flCLtIDXflG
MW PORTtO OF THE FOLLOWING DESCRIBED EIGHT (8) PARCELS OF
LAND;

Any portiott tC Homestead at Murphy Creek Subdivision Filing b. t,
a sabdivision plat recorded in the office of the Arapahoe County
Clerk and Recorder in Plat Book 1S1 at Pages 48—fl;

My portioa of a Right of Way dedication as recorded in Warranty
teed in the office o the Axapahoa County C.erk and Recorder undGt
Reception No. .A7131896, dated 10/17/97;

Any portion of Right of Way dedications as recorded in ?arrantY
Deed in the office of the Arapahot County Clerk and Recorder under
Reception No. B0072747, dated 6/16/2000;
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Murphy Creek
5/28/01 -. *197 Ovarall
Page 2

Any portion of Right of Way dedications as recorded in Warranty
Deed La the office of the Arapahos County Clerk and Recorder under
Reception No. 20046221, dated 6/02/2000: -

Any 9ortion of Right of way dadications as recorded it Watraty
Deed in the office of the Arapahoe County Clerk and Recorder under
Reception No. 31014742, dated 2/O./2OO1;

My portion of the SouthGrly ZaB.72 feet o the Westerly 573.5
feet of Section 19, t. 4. 5., a. 65 W., of the 6th County of
Arapaoe, State of Coloz'ado;

Any portion of the Northwest i of the Northwest L of the Dortheast
t of the Rortheast 4, of Secttort 30, T. 4 2., R. 65 W., of the 6th
P.W, Cotrnty ot Arapahoe, State of Colorado;

Any portion of land Lying within existing public Right oE Way of
U.S. highway No. 30, Gutt Club RoaZ East bThsslssippt AveAue, cast
Jewell Avnue and/or Harvest Hue Road;

eaul D. Nelson, Jr., L.S. b1i33OI
as to description only

.( ,r'tF13
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ACTION fl' CONSE1NT IN LU OF 1 ORGMiJZATIONALMIETING OF
MURPHY CREEK MASTER ASSOCKATXON, INC.

(a Colorado nonprofit corporation)

The following action is taken by consent of the Board of Directors of Murphy Creek
Master Association, Inc., a Colorado nonprofit corporation (the Master Association"), in lieu of
the Organizational Meeting, in accordance with Section 7-128-202 of the Colorado Revised

Nonprofit Corporation Act

The following Resolutions are hereby adopted:

RESOLVED: That the Board of Directors as set forth in the Articles of Incorporation of
the Master Association, that were filed with the Colorado Secretary of State on May 29, 2001,
are hereby ratified and confirmed. Therefore, the following Directors are appointed to serve until
their successors are appointed or elected and shall qualify, or until they shall resign or be
removed as Directors: Michael Sheldon, Scott Alpert, and Charles Bransfield;

RESOLVED: That the Bylaws attached hereto as Exhibit A and incorporated herein by
this reference arc adopted as the Bylaws of the Master Associadon

RESOLVED: That the following named persons shall be appointed to serve in The
following offices, until their respective successors shall be elected or appointed and shall qualify,
or until they shall resign or be removed from office:

President: Scott Aipert
Vice president: Michael Sheldon
Secretary/Treasurer: Charles Bransfield

RESOLVED: That, as provided in Micle IV, Sections 3 and 5 ofthe Master Declaration,
the Board of Directors, at its discretion, has not yet determined the amount of the homeowners
association assessments or the date of comencenent of such assessments, but such will be
deterwined by the Board at a later thue;

RESOLVED: That the Board acknowledges that pursuant to Article V, Section 1 of the
Master Declaration, the Master Declarant (which is Murphy Creek Development, Inc.) has the
authority to appoint a Desir Review Committee 'Conmite&') until automatic expiration of the
Special Master Declarant Rights as provided in the Master Declaration. The Committee consists
of two (2) or more personsand may at any time, from time to time, appoint a representative to act
on its behalf. The Board acknowledges the receipt of a letter from the Master Declarant
designating Scott Alpert and Charles Bransfield to serve on the Committee;

RESOLVED: That the Seal, an impression of which is set on these Mirnites, is hereby
adopted as the Seal of the Master Association;

RESOLVED: That the Master MsociaUons Minnte Book be and hereby is adopted as
the record book of the Master Association;



RESOLVETh That the Treasurer of the Master Association be and hereby is autho±ed
to pay all charges and expenses incident to or arising out of the organization of the Master
Association, and to reimburse au persons who have made any disbursement therefor;

RESOLVED: That the Master Associadoa ratifies the actions of the President of the
Master Association to take any and all actions necessary to obtain an Employer Identification
Number from the Internal Revenue Service, including but not limited to completion, execution and
lmg of IRS Form 55-4 (Application for an Employer Identication Number) and msPorn 8821
(Tax Information Authoñzation) wit the Internal Revenue Service;

RESOLVED: That the Treasurer, or any other officer designated by the Treasurer, be
and hereby is authorized to open a bank account on behalf of the Master Association in
accordance with a corporate resolution;

RESOLVED: That an office of the Master Association be established and maintained at
30 Cherry Hills Pant Drive, Cheny Hills, Colorado 80110, and that meetings of the Board of
Directors from time to time may be held either at the principal office or at such other place as the
Board of Directors shall from time to tfine order;

RESOLVED: That the President of the Master Association1 or any other officer designated
by the President, be and hereby is authorized, empowered and directed to obtain policies of
insurance as provided in the Master Declaration or as required by Colorado law;

RESOLVED: That the Board of Directors has determined that it may b in the best interest
of the Master Association to have it managed by a professioiial management company and that the
President of the Master Association, or any other officer desiiated by the President, be and hereby
is authorized, empowered and directed on behalf of the Master Association, to negotiate, execute
and deliver a contract (and all other related documents as they may deem appropriate) with a
professional management company, for the management of the Master Association; such approval
to be conclusively evidenced by the execution and delivery thereof;

RESOLVED: That the Master Association proceed to catty on the business for which it
was incorporated;

RESOLVED: That the signing of this Consent shall constitute Thfl ratification hereof;
and further

2



RESOLVED; That the above Resolutions shallbe effective 4001, regardless
of the date of execution.

DIRECTORS:

3

-
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